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PREFACE 


This “First Book in Ethics” which we present to the 
public, though primarily intended to serve as a text-book, 
has been so prepared as to give any student a compre- 
hensive view of the science in its relation to the existing 
questions of life. 

The method we follow proposes a general thesis, from 
which practical corollaries are drawn. This may seem 
to fail from scientific exactness, inasmuch as such corol- 
laries touch not only matters to be resumed at greater 
length in the present treatise, but others also that belong 
properly to a second book treating of Sociology. 

Nevertheless we have adopted this course after due 
consideration. In the first place, Ethics, if speculative 
only and without application, must seem to the beginner, 
as will every pure theory, barren of interest and hard 
to understand. Secondly, it is sound pedagogy to pave 
the way to the higher branches in the lower. Thus in 
Latin etymology an easy author is read; and the teacher, 
in using it to exemplify etymology, takes occasion to 
explain informally general notions of syntax and the 
commoner constructions, as the accusative and the in- 
finitive, the circumstances of time and place, the ablative 
absolute, etc. Thus the pupil comes to the class in 
syntax to meet matter not altogether unfamiliar. But 
what especially determined us was, that as Ethics is 
practical philosophy, it>calls for a treatment practical 
in view of the actual conditions of modern life. 

As comparatively few of our scholars reach a higher 
course of formal Sociology while the general reader 
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lacks too often the leisure for such study, we aim to give 
them in this book what is elementary if you will, but 
also something really complete. To ensure this we have 
introduced brief dissertations on points of more than 
ordinary interest. 

H. W. 


UNIvERSITY oF SANTA CLARA, 
SANTA CLARA, CALIFORNIA. 
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A FIRST BOOK IN ETHICS 
INTRODUCTION | 


_ Two questions present themselves to the philosopher 
approaching the consideration of human actions; 


namely: “Whence comes man?” and, “Is he with a 


purpose in this world?” Some, regarding their study 
apart from all other philosophical investigation, seek 
the solutions of these questions in mere human nature; 
and from its insistence on a good unattainable in this 


- mortal life, draw the conclusion of a Creator the be- 


ginning and the end of man. Their method follows 
from their desire to commend their Christian Ethics 
to an agnostic world. But while, as followers of the 
objective philosophy, we admit the validity of their 
argument, we can by no means admit that their 
method is best in itself; or that its likelihood of appeal- 
ing to the Kantian mind is such as to justify us in 
following it. The modern philosopher is not troubled 
at seeing his analysis result in antinomies. On the 
contrary, this is what he expects. He tells you plainly 
that all his investigations lead him to the unthinkable, 
to patent irreconcilabilities of pure reason with prac- 
tical, of transcendent with existential judgments. He 
is not surprised to find that man tends inevitably to 
a happiness, which on further analysis is found to he, 
so far as this life is concerned, as unsubstantial as a 
dream. For practical conduct they have their well 
known rule: “Act as if what is useful, were also 
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true.” “As for scientific investigation,” they say, “we 
prefer our agnosticism to your postulate.” For, after 
all, if we propose to adapt our method and demonstra- 
tion to their intellectual view, we must recognize that 
for them the existence of the Creator thus arrived at, 
is a postulate, or, still worse, a begging of the question. 
To suppose human nature to have an indefeasible 
claim on happiness or anything else, implies that this 
world is the creation of an infinite intelligence; if it 
be the result of chance or of blind force, or of a 
process of evolution tending to the perfection of the 
whole, there can be no question of claims, or rights 
of any kind. The argument, valid in itself as resting 
on the principle of sufficient reason, the foundation 
of all objective philosophy, has no force for them that 
view that principle as a senseless form of words. 

We Catholics, therefore, recognizing the impos- 
sibility of such conciliation, and adhering to that objec- 
tive philosophy coming down from the sages of 
antiquity, of which St. Thomas is the supreme doctor, 
take as the foundation of our Ethics the conclusions 
of Natural Theology; viz., that man exists by the free 
act of the all-wise Creator, who directs him, as all 
other creatures, according to his nature, to the end 
of his creation, which is no other than the Creator 
Himself. Moral Philosophy, or Ethics, begins, con- 
sequently, where Natural Theology stops; and, reduc- 
ing the speculative to practice, declares how this end 
is to be attained in the natural order, not only by 
individuals, but by the same united according to the 
laws of human nature in human society. 

This, then, is its fundamental principle: God, the 
all-wise Creator has, in creating, a definite end. This 
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may be considered from a fourfold point of view; 
- first, as it exists formally in the divine will, and then 
man can only ask with the Apostle: ‘Who has known 
the mind of the Lord?”’; secondly, in its relation to 
creatures in themselves; and then it is His own good- 
ness to be communicated as it is communicable. 
' Thirdly, with regard to the end of the work; and then 
it is His own glory to be given Him by intelligent 
creatures; and lastly with regard to the natural opera- 
tion of each intelligent being. In this case the end 
of the Creator is to manifest Himself to such beings 
as a good to be obtained, and to impose upon them as 
the law of that attainment, the free conformity of 
each to the natural relations he holds with all crea- 
tures in creation at large and through them with the 
Creator. The creature, intelligent and free, investi- 
~ gating those relations, discovers more and more clearly 
the lew the Creator has laid upon him; and in this 
investigation consists the science of Ethics. 

Observe that for the true philosopher there is here 
no question of a postulate. Still less is there an 
assumption. The existence of a natural law is a 
corollary following necessarily from the conclusions 
of Natural Theology; so that its contradictory, taken 
in connection with them, would involve an evident 
contradiction. Should we, then, in the course of our 
treatise appear to demonstrate it in itself or its 
equivalent, that must not be taken as implying any 
sense of obligation to do so; but rather as a con- 
venient restatement of a fundamental principle in 
terms suited to the thesis under discussion. 

Ethics can, therefore, be defined: The science of 
natural causes by which human operation is right 
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according to man’s nature. We say “catises,” becatise 


as a science it must demonstrate its precepts; and this 


it does by means of causes, since science is the knowl- 
_ edge of things through their causes. We say “natural 
causes,” because, as we are dealing, not with theology, 
but with philosophy, our proofs are to be taken or 


drawn from natural relations, tot from revelation. 


Note well, nevertheless, that to say: “Our demon- 
strations must be drawn from nattiral reason,” is one 
thing, and to say: “Our knowledge of conclusions 
miust rest on natural reason alone,” is altogether an- 
other. Nothing is more certain than that by working 
in the reflex order we are able to find absolutely con- 
vincing natural reasons for trttths but dimly known 
to the philosophers of antiquity, or even quite tit- 
knowti, which divine revelation puts clearly before 
us. Again, we say “operation” rather than “‘actions,” 
to indicate that we are to consider human acts, fiot 
so much individually and in themselves, as collectively, 
as elements of a connected process; that is, in their 
relations as means to attain an end. We say, “by 
which operation is right,’ becauise Ethics is a prac- 
tical scieice, not a speculative. Its function is to 
bring about the equation of our will with an established 
standard, not the mere equation of our ittellect with 
objective reality. Lastly we say, “according to man’s 
nature,’ since the whole system of right and wrong, 
for man, is to be drawn from what he is in himself 
and with regard to other creatures, whence will be 
deduced his final obligations to his Creator, 


And so, to sum up, Ethics discovers from the 


natural relations of things, the will of the Creator 
binding the will of His intellecttial creattite, man. 


General Ethics 
SOME PRELIMINARY NOTIONS 


A Human Act. Every contingent being, one 
that is, and yet might not be, is composed of potency 
and act. It once was not, yet it could be, not in a 
mere abstract way, but with that concrete possibility 
of something that is not, and yet is to be. This its 


_ potency, purely passive, the Creator actuates mediately 


or immediately, according as the actualization is the 
result of generation or of creation. This actualiza- 
tion is the creature’s first or substantial act, constitut- 
ing it an existing substance with its own nature, and so 
with its own potency, active now and productive, over 
and above the receptive and passive potency. It can 
exercise its own natural activities, produce its own 
acts partly determined, partly undetermined. As the 
latter they may be this or that, here or there, at this 
time or that time, concerning this object or that object, 
and so are accidental; in the former sense they have 
a general determination coming from the nature 
whose limits they cannot transcend, and so are natural. 
Such acts are called second acts. Each agent, there- 
fore, is in potency to a determined kind of second 
accidental acts. 

Thus the horse is in potency, not to every kind of 
vital action, but only to acts congruous with equine 
nature. Similarly man is in potency only to acts 
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agreeing with human nature. Now it is true that, 
since the equine form determines prime matter 
immediately without the interposition of subsisting 
subordinate forms, even the most general vital acts 
have from that form sotnething specific, however 
slight, distinguishing them from similar acts in other 
animals; as for instance, a hotse looks at its master 
_ otherwise than does a dog; still those only are marked 
off as equine which, receding from the generic, are 
more closely specific. But these specific acts remain 
always of the same order as the generic. Of every 
animal, but man, every vital act, whatever its specific 
nature may be, is material, irrational. In man alone 
we find the rational, the spiritual, as designating his 
nature. Distinctions, therefore, more a convenience 
in dealing with inferior natures, become a necessity 
in dealing with him. We term, then, specifically 
human, what characterizes the intelligent soul, that, 
notwithstanding its own proper existence, is united 
with the body as the formal principle of the human 
substance constituting the rational animal, man. 

In this soul ate two faculties, the intellect, or the 
apprehensive faculty, and the will, or the expansive 
faculty. Under the natural expansiveness of the will - 
the intellect apprehends objects having a relation to 
the entire nature. Regarding them it forms practical 
judgments—i.e., “This is to be done”; “This is not 
to be done.” These the will accepts as motives, or 
else it rejects them and impels the intellect to seek 
others more pleasing. Having accepted one or more 
as motiving its action, it resolves to act, and imposes 
on the other faculties the execution of its resolve. 
Hence a human act is one deliberately resolved on by 
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the will resting on a preceding practical judgment 
of the intellect, 

Active Potency Implies Progression. The act 
perfects the potency; and potency is for its act. Since 
man’s life is the completing of his potency by a con- 
stant succession of acts, its starting-point is the first 
act with all active potency unactuated; the term, the 
complete actuation of that potency. The act thus 
completely actuating the active potency is called the 
second act in the fullest sense. The acts intervening 
are second acts in but a limited sense, or secondary. 

Ends and Means. This second act is the natural 
term of man’s progressive existence; that is, the end 
assigned him by the Creator. It is also the moral 
term, or the end he must attain by his human acts. 


He must, therefore, will it freely, and perform freely 


his actions according to the relation the intellect de- 
clares them to bear to that attainment. Acts so chosen 
and performed are termed means. 

Order. Since man is free, it is in his power to 
direct his operations to his end, or not to do so, or to 
direct them to some false end, or to choose between 
various means. Hence the notion of order. Objec- 
tively, order is the harmony of due relation of crea- 
tures among themselves and to the Creator. Sub- 
jectively it is the direction of human operation accord- 
ing to such relations; and the free choice and execu- 
tion of this is called the observance of order. 

Apprehensive and Expansive Faculties. Some of 
our faculties take possession of an object when in 
contact with it, but cannot set up the quest for it; 
as the exterior and the interior senses and the intellect. 
Others, when the object is presented to them, desire 
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it and push forward physically or morally the whole 
man in its pursuit; as the sensitive appetites and the 
will. Having apprehended its object the intellect per- 
fects the operation, dividing, COnnpeE affirming, 
denying, by its judgment. 

Diverse Functions in the Will. The will is essen- 
tially the expansive faculty of the soul. By it the 
rational soul reaches out for good declared to be such 
by the judging intellect. But because the soul is the 
form of the whole human substance, the will is also 
the expansive faculty of the entire nature. We must 
distinguish constantly between the sensitive and the 
intellectual in human nature; but we must be on our 
guard against a tendency to separate them. We have 
sensitive appetite, or concupiscence, and _ rational 
appetite, or will. We can have acts of the sensitive | 
appetite antecedent to the act of the will, but not in 
the strict sense independent of it. They are not ~ 
exactly the same as those of irrational creatures; they 
are the sensitive acts of a rational animal. Not only 
are they capable of coming under the empire of the 
will, but this is also their natural condition, so that 
they can last but a brief space without doing so. 
Indeed a man in the full use of his faculties cannot 
perform a complete action in which the will has no 
influence whatsoever. The terms semi-voluntary, semi- 
deliberate, inadvertent, etc., implying something of the 
will, are in constant use; involuntary seldom, unless 
to express some mere movement that could be but 
the beginning of an action. This St. Thomas, follow- 
ing Aristotle, teaches, dividing the appetites into 
natural (1.e., to a sensitive nature), which are com- 
mon to man and beast, and non-natural, proper to 
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man alone, and putting the difference in this, that the 
former tend instinctively towards their object as satis- 
fying a physical need, while the latter seek their object, 
having apprehended it as good. The former are con- 
fined to a few objects, as food and drink; the objects 
of the latter are manifold. Since the object of the 
natural appetite is to repair a natural deficiency, it 
does not go to excess. This is found in those only 
who apprehend the object as good; that is, into whose 
sensitive appetite reason enters, not indeed universal 
reason, proper to intellectual acts, but that particular 
reason which in man, as a rational being, takes the 
place of the irrational animal’s estimative faculty. 

The will, then, though it has full empire over these _ 
appetites already participating in reason, tends, never- 
theless, to yield to them, since it is the expansive 
faculty of the entire nature while they, each in its 
sphere, are expansive faculties of the same nature, 
inasmuch as it is sensitive. When, therefore, after 
the practical judgment of the intellect, it elects to seek 
their object, they then codperate with it, increase its 
tendency and all together, will and appetites, produce 
one act, proceeding from one nature, directed to one 
term; one act, complex indeed in its elements, but not 
a multiplex act made up of a number of individual 
acts. 

To understand this and to apply it practically is 
of the highest importance. To do so we must get a 
clear idea of the act of the will. In it the will itself 
moves and also moves the other faculties. Motion 
supposes a determinant making it specifically a motion 
to this or to that. If what is moved be a necessary 
agent, it is determined by its object, as iron by the 
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magnet, the animal by its food. A free agent, though — 
attracted, incited by the proportion an object bears to 
it, is not moved. It may yield and move, or it may 
resist and stand firm. Consequently its determination 
comes from itself. Hence the distinction between vol- 
untariness and freedom. This is the power in the 
will of absolute self-determination, whereby, however 
attracted, it is never compelled; but motived, yet not 
necessitated, by practical judgments, it elects to act 
or not act (freedom of election), or to do this or to 
do that (freedom of specification). Voluntariness is 
the movement of the will to its object, consequent on 
a free election. Voluntariness admits degrees of in- 
_ tensity. Freedom, though it may be hampered in its 
exercise from without, cannot be modified interiorly, 

Hitherto we have considered the will as an ex- 
pansive faculty tending towards some good to be 
gained. In the process it has its own acts, which are 
therefore called elicited. But, dominating all the 
other faculties, even the intellect, according to their 
nature, it compels them to acts useful as means to 
attain the desired end; and these are termed com- 
manded or imposed acts. Finally the end is gained; 
and then the expansive function of the will ceases and 
a new one begins. The will rests in the enjoyment of 
the good obtained; and this leads to the consideration 
of Happiness, | 


CHapTer I 
ON HAPPINESS 


All admit happiness to be the end of every hurnan 
activity. Everybody knows when he is happy and 
when he is not, and does all he can to increase the 
former state and to get out of the latter. Yet in 
what happiness really consists, is far from clear to 
the greater part of mankind, though this knowledge 
is absolutely necessary if we would reach a happiness 
permanent and secure. Moreover, though suffering 
and misery must be in this mortal life, there is, 
absolutely speaking, no reason in it for unhappiness, 
which belongs to the moral order, not to the physical, 
and, therefore, depends finally upon the will. Rela- 
tively, it is true that, considering human weakness of 
purpose, this absolute banishing of unhappiness is 
impossible; but it can be reduced considerably by such 
a knowledge of the nature of happiness as will help 
men to renounce what is falsely reckoned to be such. 

Man’s active potency to be perfected by acts makes 
him, as we have seen, a progressive being. Each 
human secondary act is executed because of its own 
capacity, at least supposed, of perfecting the potency, 
or else because through it an act with a higher capacity 
of perfecting the potency is attained. Moreover, these 
two may be united in one and the same act, which, 
under the former aspect, becomes an end, under the 
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latter, a means. In the one case its object is desirable 
in itself; in the other it is desirable with respect to 
something else. But whether desirable absolutely or 
relatively, it is a good, capable of perfecting the one 
desiring, and so it is the object of the expansive 
faculty, the zll. 

The good of the subject in the broadest sense is, 
then, the proper object of the will. Evil, considered 
formally, is the privation of that good. It is, there- 
fore, in itself purely negative. Of course the priva- 
tion, being of something positive, must follow a posi- 
tive act, which has perhaps positive consequences other 


than the removal of the positive good; and as these_ 


naturally fix the attention, they are called evil, though 
they are so ina relative sense only. Take a toothache. 
for instance. It comes from a decayed tooth, and 
this we call an evil. In itself a tooth is something 
very good. Decay too is not an evil in itself; it has, 
as a natural process, many advantages. What is evil 
in the decayed tooth is the privation of due integrity. 
Notice that privation defines the more general term, 
negation, in this—that it is always of something due, 
and so implies positive actions. But is the decayed 
tooth the cause of the toothache? Strictly speaking, 
it is only the occasion. Its state at length becomes 
such that the nerve is exposed; but this again is not 
bad. A nerve may be exposed for the purpose of a 
surgical operation. But the result is pain. This also 
is not evil. A sharp pain in an atrophied or palsied 
limb is welcome, as the beginning of a cure. What is 
wrong with this pain? Only that it results from the 
privation of natural equilibrium between tooth, 
nerves and tissues. This is the formal evil; the pain 
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is but the sensitive perception of it, at most indifferent, 
in this case probably good, since it calls attention to a 
condition demanding remedy. Hence the will cannot 
tend to evil as such. A pure negation cannot be the 
formal object of a positive act. When it seems to do 
so, a brief reflection shows that the true object is some 
reality connected with the privation but apprehended 
as good. Drunkenness is an evil, physical and moral, 
and under neither aspect can it be willed. The drunk- 
ard wants the exhilaration excited by the restoration 
of internal equilibrium upset by the unsatisfied craving, 
forgetfulness of misery and care. Even should one 
reach such a climax of impiety as to make his own, 
words put by Milton into Satan’s mouth: “Evil, be 
thou my good,’ he would not intend formally the 
mere privation of moral order, but the gratification 
of overwhelming pride by the rejection of all re- 
straint. 

Only one good can be absolute in the strict sense; 
namely, that which is adequate to the whole expansive 
faculty, the possession of which would perfect all the 
potentiality of the agent. Such a good would be 
absolute, because neither in itself, nor in the act of 
possessing it, could it be referred to another as a 
means; for with such good possessed, there is no 
further movement to any exterior object; and with 
the act of taking possession performed, there remains 
no further potentiality. This second act, as we have 
seen, puts an end to the progression of the agent, 
which is now in its final term. Hence for him it puts 
an end to time, which is for each being in continuous 
movement the measure of his motion with regard to 
before and after, or the continual progress with him 
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of his own now inseparable from himself.. Where- 
fore, time ceasing and the now becoming fixed, the 
possession of the good becomes changeless, and can 
be succeeded by no other. That this good can be only 


one, is clear; for it must be adequate to the expansive 


faculty, and perfect the potency, not of this individual 
nor of that, but of any possible individual; that is, 
of human nature at large, with which its relation is 
intrinsic and metaphysical. Hence it must contain 


eminently all possible transient goods that will be 


apprehensible by man after his mortal.life. This per- 
fect good is Beatitude or Happiness objectively; its 
possession is subjective Happiness. 

Though, from what has been said, we might con- 
clude that perfect happiness can be found in no finite 
good or operation, still, since on this point many errors 
prevail, it will be useful to subjoin the following 
theses: 


Tuesis I 


No possession of material or temporal goods can give 
perfect happiness. 


First Proof. That possession only can give per- 
fect happiness, which, as an act, exhausts man’s 
potency, and in its object satisfies all his tendencies, 
But no possession of material or temporal goods can 
do this. Therefore: 

First Part of Minor Proved. The possession of 
what is limited both in intensity and duration, can- 
not, as an act exhaust a potency, or in its object satisfy 
a tendency, unlimited in both respects. But all ma- 
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ferial or temporal goods are limited both in intensity 
and duration; while as regards their possession the 
potency for happiness is unlimited in its act, and man’s 
tendencies to happiness likewise are unlimited. There- 
fore: 

Second Part of Minor Proved. If with regard to 
such goods, potency and tendencies were limited to a 
possession of determined duration, or of objects giv- 
ing a determined intensity of happiness, though no one 
might have actually reached the limit and so attained 
perfect happiness, still some should have approached 
it sufficiently to recognize what nature and duration 
of temporal goods could constitute perfect happiness. 
But no one has done so. On the contrary, the in- 
crease of possessions has always increased the sense 
that they cannot give happiness; therefore, as regards 
natural and temporal goods, potency and tendencies 
are unlimited. 

Second Proof. Ii material or temporal goods 
could constitute perfect objective happiness, they 
would do so singly, collectively or successively. But 
they cannot do so singly, as all admit, nor collectively; 
for no sum of limited things equals an unlimited 
capacity; nor successively, since at no moment would 
the entire potency be exhausted, nor the entire tend- 
ency satisfied. 

N.B. This argument, while suited to the popular 
mind, includes a bringing of the theory to an absurdity. 
Whether possession be of the whole by the united 
race, or of individuals of each kind, by members dis- 
tributively, to possess all material things ignores what 
characterizes real possession; free actual use. The 
supposition of a succession of goods involves still 
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greater difficulties. The good presented at each mo- 
ment would have to respond perfectly to the appetite 
of the moment; and this is infinitely various, depend- 
ing on natural character, age, health, occupation, 
weather, companions, their sayings and doings; and 
changes suddenly without warning or apparent reason. 
Lastly, the theory implicitly places happiness in sensual 
pleasure only. . 

Third Proof. An intelligent being is satisfied 
with an object, only as it corresponds to his intellectual 
apprehension of it. A horse is satisfied for the 
moment with a succession of carrots from a bag. 
Provided another is ready to follow the one eaten 
the animal is content. A child has not to live very 
long to recognize in the box of sweetmeats, not only 
present supply, but potentialities for the future. It 
wants the box. Our intelligence apprehends the uni- 
versal good, of which the possession, as an act, will 
exhaust our potency, and, in its object, satisfy all our 
tendencies, not as a collection or succession of finite 
goods, but as a simple being containing eminently 
every finite good. 

Fourth Proof. All these different sources of 
happiness are objects that can give only imperfect 
happiness, since they cannot satisfy all the aspirations 
of man. On the contrary (a) they satisfy often only 
one appetite, predominant for the moment, and not 
of the higher order; (D) and this one appetite only for 
a time, since, with the process of years and the change 
from youth to age, what was predominant, ceases to 
be predominant; (c) nevertheless each man, as he 
makes one or other the object of his happiness, agrees 
with all men in this; that he is seeking that permanent 
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enduring happiness which is man’s ultimate goal; (d) 
and if we examine the various objects assigned as 
_ objective happiness, sensual gratification, physical 
strength and prowess, excitement and adventure, 
political power, converse with friends, literature and 
art and science, we find that the more they recede 
from the goods of the sensitive nature, and approach 
the purely intellectual, they satisfy more tendencies 
and are more durable. Hence we justly conclude that 
objective happiness in its limit recedes altogether from 
the formal goods of the sensitive nature, and is found 
formally in the intellectual order. 


Tuesis II 


‘Happiness cannot consist formally in the practice of 
even the highest virtue. 


Proof. Virtue may be taken in its particular 
sense, as an operative habit drawing to good, or in a 
general sense, as the habitual observance of order. 
But in either case, the exercise of virtue can only be 
the means to attain happiness, not happiness itself, 
therefore: 

Minor Proved. In the first case the good exercised 
under the influence of virtue is a particular good, and, 
therefore, only a means to perfect happiness; in the 
second the observance of order is the direction of our 
- operation towards the end, but not the actual pos- 
session of our last end, to which it leaves us still in 
potency, and so only a means to perfect happiness. 
Therefore: 
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Corollary. The maxim: “Virtue is its own re- 


ward,” is false in the Stoic sense that it is formally 
perfect happiness. It has a true sense, inasmuch as, — 


by the moral certainty which the habitual observance 
of order gives of the attainment of the last end, it 
carries its own compensation for its own difficulties. 


Tuesis III 


The exercise of beneficence, or Altruism, cannot give 
perfect happiness. 


Proof. Beneficence, as a transient act, perfects 
the receiver, not the giver. As an immanent act it 
perfects only partially the giver’s potency; and though, 
if practiced through the highest motives, it becomes a 


most efficacious means, making morally certain the 


attainment of the last end (see preceding corollary) 
still, inasmuch as it is only a means, it can give only 
relative and imperfect happiness. Therefore: 


Tuesis IV 
Perfect happiness is active, not passive; that is, it 
consists formally in doing, not in mere inaction, 


or in recewing. 


Proof. Perfect happiness consists in the abso- 


lute perfection of man’s potency, the complete satis-’ 


faction of his tendencies, the permanent termination 
of his progressive existence and the consequent actual- 
ization of a more perfect activity (see page 15). 


——— See 
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But all this is found only in the second act of man. 
Therefore: 

Corollary. Perfect happiness is neither Nirvana, 
nor an absorption into the infinite, nor a dreamy state 
of luxurious gratification. 


THEsIs V 
Perfect happiness does not lie in contentment. 


Proof. Contentment, strictly understood, is a 
virtue that may be referred to temperance, since it 
checks inordinate appetites so as to order as effica- 
ciously as possible actually available means to the end 
of man. It may rise to the height of active conformity 
to the divine will. Analogically it is a passive atti- 
tude, in which one settles down to make the best of a 
lot that cannot be changed, and to avoid the pain of 
comparing it with other more prosperous conditions; 
or a sluggishness with regard to more difficult means 
that would gain the last end in a higher degree. But 
all this implies a restraining of the expansive faculties, 
the privation of some of its objects, the negation of 
perfection in the attainment of the end; while happi- 
ness is the resting of the expansive faculties in the 
full possession of the adequate object of the nature’s 
potency. Therefore: 


TuHesis VI 


(1) Perfect happiness is formally an act of the specu- 
lative intellect; (2) it includes adequately the act 
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of the quiescent will; (3) while extensively te 
takes in the acts of the practical intellect with the 
consequent expansive acts of the will. 


1. First Proof. Perfect happiness is the supreme 
act of man (Thesis iv). But the supreme act of man 
must be (1) an act of the intellect and will, not (2) 
coordinately, but formally of the intellect, subordi- 
nately of the will. Therefore: 

First Part of Minor Proved. Every being tends to 
the perfection of its specific nature, since the specific 
form is at once its determinant in that nature and the 
principle of all its activity. Hence, whatever may be 
said of particular intermediate acts, the supreme act 
must perfect the specific nature as such. But this is 
specified by the intellect and will. Therefore, the.act 
perfecting it must be of the intellect and the will. 

Second Part of Minor Proved. If the will and the 
intellect acted coordinately in the act of supreme hap- 
piness, they would necessarily do so to obtain some 
ulterior good. But this would be absurd. There- 
fore: : 

The only codrdinate act of the intellect and will is 
declaration by the intellect that some good is desirable 
and determination by the will to obtain it. But such 
action is necessarily about some good not yet pos- 
sessed. Therefore: 

1. Second Proof. Since the good of perfect hap- 
piness; 1.e., objective happiness, is present in the 
supreme act, this is necessarily purely apprehensive 
and not expansive. But apprehension pure and simple 
is formally the act of the intellect, of the speculative, 
not the practical intellect. Therefore: 
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_ 2. Proof. Whatever, over and above the essen- 


tial definition, is necessary to give a complete con- 
cept of a thing as it exists actually, belongs to it 


adequately. But without the function of the will the 


concept of happiness as it actually exists is incomplete. 
Therefore the function of the will is included ade- 
quately in perfect happiness. 

Minor Proved. Perfect happiness adequately under- 
stood is the apprehension of its object and the con- 
sequent permanent quiescence of the expansive 
faculties in. its enjoyment. But this quiescence in 
enjoyment is a function of the will not acting formally 
and codrdinately with the intellect, as in its expansive 
function, but consequently to the apprehension of 
good, and therefore subordinately to the intellect. 
Therefore: 

3. Proof. Whatever be their intrinsic difficulty, 
means, as such, participate in the desirability of the 
end, and this the more, according as the end is more 
desirable. But here the end is most desirable, the 
means are the acts of the practical intellect determining 
what is to be done to gain the end, and of the will, by 
its elicited acts choosing to do it, by its imposed acts 
moving the other faculties to execution. Therefore: 

Corollary. Regulated passions are not in them- 
selves happiness, though, as means to the end, they 
derive happiness from it, since they remove obstacles 
that impede the attainment of perfect happiness. Per- 
fect happiness is, therefore, an immanent act perfect- 
ing the agent. It is an act of the speculative intellect. 
It is determined by the nature only. To differ for 
different persons under different circumstances is the 
character of intermediate secondary acts; the end is 


the same for all. It is, tinteeoren ee Bpecific not 
only in itself, but in its object, which must be the 
natural object of the intellect. It is the supreme pat 


fection of the agent, the second act, perpetual, since 


it simultaneously perfects all potency and terminates 


all progression. Its object must respond to all these 


conditions; and such an object can be but one—the 


True, transcendental, which, as the object of the re-_ 
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joicing quiescent will, is the Good and in the splendor — 
of the harmonious multiplicity of perfections eminent a 


in its simplicity, is the Beautiful. 

Having seen what perfect happiness must ‘be in 
itself, let us, to meet objections, Pines the following 
thesis: 


Tuesis VII 
Perfect happiness is attainable by every man. 


Proof. Every man has a natural tendency, real 
and actual, to perfect happiness, as to his final end. 
But a real, actual, natural tendency must have its final 
term attainable. Therefore: 

Major Proved. (1) Every man has a natural ca- 
pacity for perfect happiness and (2) with all finite 
beings, is in movement to his end, which is the adequate 
satisfaction of this capacity. But these two elements 
constitute a natural tendency, real and actual. 

First Part of Major Proved. Every man’s intel- 
lect, capable of conceiving the object of perfect hap- 
piness, is capable also of apprehending it objectively 
presented. It is capable of becoming conscious by 
reflection of the fact of the possession of its adequate 


object; and so the will, consequently on this conscious 
session, can rest and rejoice. But these are, as 
we have seen, the elements of adequate subjective hap- 
piness. Therefore, every man has a natural capacity 
for perfect happiness. 
Second Part of Major Proved. The whole universe 
exists in time. But time is the measure of motion. 
_ Therefore, the whole universe is in motion. But 
motion is purely relative to the term whence a moving 
- being sets out, and the term to which it tends, or the 
end it is to reach. Therefore every man moves to 
his end, the actualization of his potency, the satis- 
faction of his capacity for happiness. 

Minor of General Proof Proved. Every man is in 
potency to his secondary acts, a potency, therefore, not 
abstract and vague, but concrete and definite; namely, 

to those acts and those acts only, which, proportionate 

to his nature, are also concretely and definitely obtain- 
able for the perfection of that nature; otherwise 
potency would be for the individual a mere figment. 
But such an idea of potency requires, first of all, the 
attainability of the second act in itself, i.¢., final per- 
fection, since intermediary secondary acts are propor- 
tionate to the nature and perfect it, only inasmuch as 
they lead to the second act. Hence, if every man can- 
not attain this second act, either there is no real 
potency with regard to the intermediate acts, which 
contradicts experience, or nature is a contradiction, 
deceiving the only creature able to apprehend its 
beautiful order, since the Creator Himself would be 
responsible finally for the deception, which is absurd. 
Therefore: 


41,48 a \ 
7 ec a t ae 


26 A FIRST BOOK IN ETHICS 


Tuesis VII 
This perfect happiness is unattainable in this life. 


First Proof. This perfect happiness is attain- 
able only in the second act perfecting in its adequate 
object all our potencies and putting the term to our 
progression through intermediary acts. But this life 
is identified with our progression through inter- 
mediary acts. Therefore: 

Second Proof. The perpetual contemplation of 
the True, the Good, the Beautiful, requires conditions 
impossible in this life: freedom from care, from the 
distraction of sensitive appetites, sickness, etc. 


Tuesis IX 


The very highest relative happiness is attainable in 
this life by the observance of order. 


First Proof. The means receives its specifica- 
tion from the end. But the observance of order is 
the sole means to absolute happiness (see Thesis vi, 
part 3). Therefore, only the observance of order gives 
relative happiness. 

The Minor is evident from the notion of observance 
of order, 1.e., the direction of all creatures to the last 
end according to their relation with it. But this only 
true relative happiness is, with regard to apparent 
happiness, rightly called “the very highest,” because: 

Second Proof. Next to the actual possession of 
absolute happiness is that of its anticipated possession 
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by hope. But this hope is grounded one on our 


observance of order. Therefore: 

Third Proof. Of all means in relation to their 
end, the observance of order gives the highest assur- 
ance of attaining the end. For all others have an 
element of uncertainty arising from circumstances be- 
yond our control; the observance of order alone is 
free from all uncertainty of attaining its end, except 
what arises from our own inconstancy. Therefore: 

Objection I. Perfect happiness cannot consist in 
the contemplation of the True, the Good, the Beauti- 
ful, and the consequent quiescence of the will in en- 
joying it. 

Proof. The intellect is finite in act, infinite only 
in a potency never to be actuated fully. But what is 
so cannot rest in apprehending the infinite; it must 
pass continually from finite apprehension to finite 
apprehension, a process implying successive apprehen- 
sions and continual exercise of the expansive function 
of the will. Therefore: 

Answer. The Major is granted. As to the Minor 
let the first assertion pass and distinguish the second. 
The intellect must proceed strictly by a succession of 
apprehensions, each of which is necessitated by a de- 
ficiency following the satiety of the preceding act. 
Dened. The intellect must proceed analogously, by a 
constant act growing in comprehension as the infinite 
flows into the intellect potentially infinite, so that, 
always satisfied in act, it is never satiated, since the 
infinite variety of the object is never exhausted. 
Granted. 

The first assertion of the Minor was allowed to pass, 
becauise, strictly speaking, the intellect does not rest 
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in the apprehension of the infinite. Though, as we 
have seen, in the second act, of which there is question _ 
here, there is no longer progression or passing from 
act to act perfected, and so again to potency ; never- 
theless, there is constant active apprehension. Hence ~ 
the assertion could not be granted. It did not require 
distinction since the full doctrine comes into the 
following distinction. Notice, however, that in it the 
expressions, ‘‘constant,” “flows into,” like “proceed,” — 
are used analogously. a a 

Objection II. Happiness is not attainable by 
man. es 
Proof. Though all beings tend to what is equiva- 
lently happiness—i.c., their ultimate perfection, yet — 
numbers never attain it; so that the frustrating of 
this tendency seems to be, if not the rule, at least, so 
far from being an exception, that it may well be called 
a rule. 

This way of arguing, which consists in asserting 
analogy, and then proceeding as if the agreement was 
univocal and universal, is a frequent sophism. The 
only point of agreement between irrational and 
rational creatures in the case is the tendency to the 
end. In the way they tend, in the way they reach 
the term they differ utterly. Yet the argument speaks 
of a “frustrating,” which implies an intelligent direct- 
ing on the part of those that tend. There is this 
essential difference between man and the lower crea- 
tures: he, by his intelligence, apprehends the notion 
of the supreme good, its lack under existing circum- 
stances, and, after determining on the means to attain 
it, anticipates its possession by hope. In this he finds 
his partial happiness while awaiting the fullness of 
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-ency, he would be conscious of its frustration, should 


its object become impossible of attainment. He would 


_ then be one to whom nature had given a tendency, 


only to frustrate it; an end, only to deprive him of 
it, leaving him conscious of the wrong. The lower 
creatures, neither intelligent nor conscious, live for the 
moment, satisfy their appetites, but neither anticipate 
by hope nor rejoice in possession, without which there 
is no happiness in the strict sense and consequently no 
“frustration of tendencies.” 

. Hence, to answer in form. All beings tend to what 


- is equivalently happiness. Distinguished. They tend in 


a strict sense to what is equivalently happiness taken 
univocally with human happiness. Denied. They tend 
in a loose sense to what is equivalently happiness taken 
with a large analogy, since they are led by their nature 
through an indefinite series of sensible goods, not 
apprehending them as such. Subdistinguished. So 
that, to attain the end given them they must pass 
through the entire series. Denied. So that, unable to 
anticipate possible future goods, they rest in each 
successive individual good. Again subdistinguished. 
So that, when more universal ends are to be served, 
they attain fully, in meeting in any particular good 
the term of the indefinite series, the end assigned 
them by their Creator in His Providence, inasmuch 
as they discharge their supreme function in nature. 
Granted. So that in doing this they are conscious 
of any defect of happiness. Denied. 

“But in nature many potentialities are frustrated 
and made void,” the objector will urge. This we deny. 
The only potentiality in nature that could be “frus- 


30 A FIRST BOOK IN ETHICS 


trated” is the tendency of man to happiness. Hence, 
to speak of frustration is to beg the question. More- 
over, we have shown that to frustrate man’s tendency 
to happiness would be to leave him aimless and 
despairing, obliged by an inexorable law to constant 
progression, and deprived of the end that should 
direct his course. The argument abuses the term 
“frustrate and make void,’ which implies positive 
action to defeat a tendency, and there is none such in 
nature. This abuse of language and this founding 
of an argument on the abuse, is the same as that 
which urges against miracles, “the violation of nature’s 
law, the interrupting of its order,” ignoring what St. 
Augustine teaches, that, as what we call nature’s law 
is simply the manifestation of the divine will in crea- 
tures, and that a miracle is equally a manifestation 
of that will, the momentary departure from the cus- 
tomary course of things is neither a violation nor an 
interruption, since the possibility of an occasional ex- 
ception or dispensation in view of a higher and more 
universal good, enters into the very idea of law. 

Objection III. The act of the speculative intel- 
lect contemplating the True, the Good, the Beautiful 
cannot be perfect happiness, because it leaves all the 

_sensitive faculties unsatisfied. Where will sight, taste, 
hearing find their proper objects? Where the delight 
of the imagination? 

Answer. The assumption is denied—namely, that 
we can show from philosophy that these faculties will 
exist in the future life. Philosophy proves that the 
soul is immortal; it can show only a congruity in the 
resurrection of the body, which, as a fact, depends 
upon the divine will, and is known only by revelation. 
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b However, as the philosopher sees that the resurrection 

_ is probable, he also sees that the condition of the risen 

_ body will be very different from that of this mortal 
body. The orderly satisfaction of the sensitive facul- 
ties, as they exist, is closely connected, partly directly, 
partly indirectly in their relation to human society, 
with the conservation of the individual and the race. 
This, in a future life, would be unnecessary. What 
then would be the satisfactions of the sensitive appe- 
tites, analogous to existing ones, we have no means 
of conceiving. But it does not by any means follow 
that such could not exist. 

Objection IV. The observance of order cannot 
be the highest happiness of this life. 

Proof. Happiness, as we have seen, is the perfec- 
tion of man’s potency; 1.e., of his faculties. But the 
observance of order ignores this perfection and is 
founded in its opposite defect; since it is a perpetual 
depriving in man of the exercise of his faculties. 
Therefore: 

Answer. A defect is the lack of something due. 
This may be (a) some intrinsic element necessary for 
the integrity of the being, as an arm or an eye; or 
it may be (0) something extrinsic, needful for its ex- 
istence or perfection, as food or learning; or (c) it may 
participate in both of these, as a lack of sufficient 
force in an organ to attain its object, as weakness of 
sight, palsy in the limbs, so that practically the organ 
is as if it were not, and the object present, as if absent. 
A perfection according to this classification, is either 
(a) an intrinsic element appertaining to the perfection 
of the being, and rendering its operation adequate to 
its nature, as two eyes, two hands, etc.; or (b) an 


extrinsic object needful “or its iene existence, as 
learning, efficient domestic economy; or (c) a special = 
force in the faculty, making the attainment of its — 


object more certain and exact, as clearness of sight, ee 
vigor of limb, delicacy of touch. The observance of — 


<a + 3 


o 


order does not ignore the perfection of the faculties © 


of man, nor is it founded in the opposite defect, since 


(a) it requires the integrity in question to make its 
practice better, and finds an impediment in the opposite — 


defect; (b) unless the exterior objects that perfect the 
faculties were actually attainable, its exercise would 
be impossible; since the free use of such objects or 
the free abstention from them is the matter in which 


it is exercised; while (c) it attains its perfection by — 


means of good habits and virtues acquired in these 


faculties. But since faculties are subordinate to the — 


whole being, and the lower and more generic to the 
higher and more specific, it follows that a faculty is 
not perfected fornrally by the mere actuation of its 
own potency, but by such an actuation with relation 
to the actuation of the specific potency of the whole 
being. Therefore, to answer in form, the Major is 
distinguished. Happiness is the perfection of man’s 
specific potency. Granted. Is the perfection of his 
more generic potencies or faculties? Subdistinguished. 
Taken separately and in themselves. Denied. In sub- 
ordination to the specific potency. Again subdis- 
tinguished. So that thus each faculty is perfected in 
an orderly way in the perfection of the specific 
potency of the nature. Granted. So that in any 
checking of the more generic potencies or faculties is 
a defect. Demied. 

This objection is the complaint of the lawless 
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“ sensualist.. We must keep constantly in mind the 
unity of our nature, which is not a mere bundle of 
individual appetites, each one ee Onn with an equal 
title to be gratified. 

These theses having been put, not so much for the 
sake of positive demonstration, as for the meeting of 
prevailing errors, no argument to support them was 
drawn directly from the principle Ethics takes from 
Natural Theology, that God, the Creator, is not only 
man’s origin, but also his end. Nevertheless, this 
principle which we not only may, but must apply to 
the matter in question, strengthens every argument 
wonderfully and gives the discussion a dignity it could 
not otherwise possess. As for our conclusion that 
man’s perfect happiness in the natural order is the 
perpetual contemplation by the speculative intellect of 
the True, the Good, the Beautiful, in an existence in 
which the constant progression from potency to act, 
and consequently time, the measure of that motion, 
shall have no place, it must necessarily be unsatisfying, 
unless an object of that contemplation be assigned; 
and no such object can be conceived but the Creator, 
as the end to be attained by man. In fact, those who 
follow a line of argument, such as we have just 
finished, in the purely Aristotelian method, are like 
miners, who find a vein of gold, broad and rich in the 
beginning, but gradually narrowing as it is worked, 
until it is reduced to a mere thread. Yet the argu- 
ment is sound: what it needs is a reality as its term. 
Let us see how God, in Himself, the True, the Good, 
the Beautiful, can be, as such, the object of man’s 
contemplation. Natural Theology puts the matter 
clearly. 
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Man cannot with his mere natural faculties con- 
template God intuitively. He therefore knows Him 
in the natural order by means of creatures, as their 
first Cause, Himself uncaused, the Being absolute, 
whose essence is to exist, free from all the limitations 
that bespeak the creature, and so infinite. In Him 
are all perfections of creatures; for all that is in the 
effect must be in the cause, and the Absolute must 
have what is seen in the relative. But not in the 
Absolute as in the creature. It is not a matter of 
more or less, but of the finite and the infinite. God 
is infinite in wisdom, goodness and power; and so in 
all consequent attributes, in justice, in mercy, in benefi- 
cence, by which, communicated to His creatures, He 
communicates Himself. All creatures with all. they 
are, and have, and can do, are in Him eminently as 
the participated must be in the participator, the 
example in the exemplar, the thing produced in the 
idea, so that there is no goodness, no beauty, no truth, 
no perfection in creatures, that is not superexcellently 
in God. Moreover, as the Creator, God works, as it 
were, in all His creatures for their good and for-ours. 
As He creates, so by the extension in its term of the 
creative act He conserves all in their being, cooperates 
in their activity, not as a partial but as a universal 
cause, in every operation of nature working out His 
Providence for man. Here we have an inexhaustible 
matter for the speculative intellect working “accord- 
ing to its highest virtue,” as Aristotle puts it, calling 
for all that virtue, ever satisfying, never satiating the 
potency in its constant contemplation, 


CHAPTER II 


CAUSES MODIFYING VOLUNTARINESS AND 
LIBERTY IN HUMAN ACTS 


Of Ignorance. Ignorance can be negative, priva- 
tive, or positive. The first supposes an objective 
knowledge that is not obligatory, as of navigation in 
a soldier. Ignorance is privative if the knowledge be 
obligatory, as of navigation in a marine officer. Posi- 
tive ignorance includes a false judgment, as in a ship- 
captain, ignorant of navigation, asserting “there is no 
land within fifty miles,” if he should be only thirty 
miles off shore. 

Ignorance is also vincible, or invincible, according 
as it can practically be overcome or not. We say 
“practically”; for an ignorance physically vincible is 
reckoned morally invincible when it is negative only, 
or when though privative in itself, in existing cir- 
cumstances the means necessary to overcome it are 
more than ordinary prudence could be expected to 

_take. The knowledge of the Catholic Church is 
obligatory on all Christians; but prejudice and posi- 
tive ignorance may be such that Protestants, even 
though prudent in the matter of salvation, cannot be 
expected to examine diligently into its claims. 

Vincible ignorance is, therefore, also styled culpable, 
or inculpable. If culpable it is lightly so, or gravely. 
Ignorance gravely culpable is so simply, when it in- 
cludes serious negligence. It is called crass when this 
negligence is such that one does not make the smallest 
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effort in the matter, but remains in a state of dis- 
graceful inactivity. It is affected when enlightenment — 
~is deliberately avoided. 


Tests x 


(1) What is done through invincible Sonetne is 
neither voluntary nor free, as regards that of 


which one is ignorant; (2) what is done through ; 


vincible ignorance is both, at least in the cause. 


1. Proof. That an act be voluntary*and free, it — 


must be formally a human act; but what is done 
through invincible ignorance, though materially a 
human act, is not formally such, as regards that of 
which one is ignorant. Therefore: 

Minor Proved. That such an act is materially 
human is clear, since it is a deliberate act of the will 
following a judgment of the practical intellect; that 
it is not formally such is no less clear. For this:a 
formal judgment of the practical intellect is needed, 
which can only be made concerning the formal object 
of the intellect; that is, truth attainable. But ignorance 
takes away this formal object. Therefore: 

2. Proof. An effect is said to be apprehended in 
its cause, when it is apprehended as proceeding from’ 
it, not actually, but conditionally only, provided cir- 
cumstances arise in which the cause will be probably 
reduced to act. But the will, in choosing freely to 
remain in vincible ignorance, chooses also with the 
same voluntariness and freedom to admit all such con- 
ditional consequences that the practical intellect appre- 
hends in that ignorance; since it is of the essence of a 
voluntary and free act to choose according to the 
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presentation of the matter by the practical intellect. 
Therefore: 

Corollary I. Invincible ignorance is called ante- 
cedent, because it precedes the act of the will in its 
choice of this or that operation. Vincible ignorance is 
called consequent, because its voluntariness and free- 
dom follow the act of the will electing to remain in it. 

Corollary II. Between absolute involuntariness 
and absolute voluntariness there are many degrees. 
Vincible ignorance is such practically only as there is 
an obligation to get rid of it; that is, according. as 
it is privative. It approaches invincible ignorance, 
practically according as it is merely negative. Hence, 
with a growing knowledge of his obligation one may 
pass gradually from invincible to vincible ignorance, 
in which his action becomes also gradually less in- 
_ voluntary, more voluntary. 

Corollary III. Voluntariness in cause depends 
on clearness of apprehension. If once the probable con- 
sequences be clearly perceived, or, at least, the obliga- 
tion of closer examination, no subsequent obscurity 
regarding such consequences takes away the volun- 
tariness of the cause, established once for all, by the 
voluntary and free willing of the cause. If, however, 

-these consequences were seen by, as it were, only a 
passing glance, so that obligation was but half recog- 
nized, the voluntariness in cause is lessened, and it is 
possible that, under such conditions, what was for a 
time in a certain degree voluntary in cause, may be- 
come again under certain circumstances, or even 
habitually, invincible ignorance. Thus a momentary 
suspicion that one is wrong, owing to a passing clear- 
ness of perception of the opposite truth, may produce 
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only a passing incomplete voluntariness in the cause, 
morally insufficient by reason of its brevity to give the 
motive for serious actions. Hence it will pass again 
into invincible ignorance. 

Concupiscence. This may be taken for the sen- 
sible expansive faculty; i.e., for the sensitive appetite 
in general. As such it includes as its parts the various 
passions. This term, from the Latin patior, I suffer, 
includes a twofold idea. One suffers when the phys- 
ical condition is changed by some accidental form in- 
troduced into the body by an external agent; as, for 
example, we suffer heat, cold, bruises - and again, when 
the whole body is moved locally by, let us say, being 
led into captivity. In the passions we experience both 
these effects. We shudder—subjective change—and 
shrink from an object of horror, local movement. We 
are lifted up in spirit, subjective change, and reach 
out in desire for the object causing that change, local 
movement. Passion may, therefore, be defined form- 
ally: The movement of the sensitive appetite. 

The object of the passions is the good of the sensi- 
tive nature. The object is direct when considered as 
something to be sought. It is indirect, inasmuch as 
its contrary is viewed as something to be shunned. In 


“these cases the passions concerned are termed con- 


cupiscible. If the idea of difficulty in the obtaining or 
in the avoiding be introduced then comes the other 
division of the irascible passions. Further, in the con- 
cupiscible passions the object may be considered as 
present or absent, or abstracted from this circum- 
stance; or, in the irascible, as obtainable, avoidable, 
or unobtainable, unavoidable. Hence the scheme on 
the following page: 
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Concupiscence has the double function of the ex- 
pansive faculties: the primary, to reach out after 
goods unpossessed or to withdraw from threatening 
evils; the secondary, to rest in enjoyment of goods 
possessed or in pain on account of evils from which 
there is no escape. Here we have to consider its 
effect in modifying human action; that is, the applica- 
tion by the will of means to attain an end. In this: 
the will exercises its primary function only, hence 
there will be question of the primary function only of 
concupiscence. . 

Concupiscence rollows necessarily the presentation 
of its object. This may be presented deliberately by 
the will determined to excite concupiscence as a means 
to gain an end. Thus a soldier deliberately excites 
in his imagination a picture of his triumphant return 
to his home and friends after victory, to strengthen 
his resolution to do his duty in the battle just be- 
ginning. Or it may arise spontaneously, its object 
being contained in that of the will, which its codpera- 
tion aids in attaining the end; as military ardor ex- 
cited by the sights and sounds of battle help the 
soldier to fight bravely. Under the former aspect 
concupiscence is called consequent to the act of the 
will exciting it; under the latter, it is antecedent to 
the act of the will admitting it. 


TueEsis XI 


Antecedent concupiscence does not make an act invol- 
untary, but rather heightens voluntariness. 


First Proof. Two expansive faculties united in 
their origin from one person, tending simultaneously 
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a to the perfection of one natufe, otie, to the petfection 
of the entire nature, the other to the perfection of a 
particular tendency of that nature, do not contradict 
; or impede one another, but rather work together, 
mutually assisting one another. But the will in its 


q expansive function, and concupiscence are two such 
3 faculties. Therefore: . 
: Second Proof. When two faculties tend simul- 


~ taneously to an object, one directly and formally as to 
: its proper object, the other indirectly and materially, 
inasmuch as it receives from the former’s tendency a 
special disposition towards the matter of its formal 
operation; the former, by its action, intensifies the 
operation of the latter. But coricupiscence tending 
- directly to its proper object contained in the object of 
the will, presents it to the will as giving an additional 
desirability to the object of the will; the will tends 
to the object of concupiscence indirectly and ma- 
terially, as to something giving the matter of its 
formal operation a special disposition. Therefore: 
Thus a student recognizes that, unless he eats he 
will not be able to pursue his studies, and so wills 
to take his dinner. Such, nevertheless, is the delight 
of study that he may fail to carry his resolution into 
effect. Concupiscence comes in, and, finding in the 
food, the matter of the formal object of the will to 
sustain strength so as to study, its own formal object 
—namely, the power of satisfying appetite—in tending 
towards this formally, it clothes the food with a de- 
sirability that disposes the will to make it more easily 
and readily the matter of its formal operation. 
It must be noted most carefully that these argu- 
ments, which consciousness confirms, are fotinded in 
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the substantial unity of man under the one substan- 
tial form, the human soul, his only principle of 
activity; from which, consequently, the tendencies, 
both of the sensitive nature and of the intellectual, 
proceed. Under no other condition could they act 
naturally. Hence our doctrine, drawn from the foun- 
tain of scholastic philosophy, is also a splendid proof 
of the truth of our philosophic system. 

Secondly, there is in this thesis question only of 
the physical relation between the will and concupis- 
cence tending towards the same object, whether 
morally good or morally bad. It does not touch the 
moral case in which they tend towards different ob- 
jects, so long as the diverse tendency remains. In 
case concupiscence prevails, the thesis holds since, un- 
less it were present, the will would not tend to the 
unlawful object. If the will conquers concupiscence 
this becomes inefficacious, except as an impediment to 
freedom. In the overcoming of it, however, volun- 
tariness is heightened indirectly. 


Tuesis XII 


Antecedent concupiscence diminishes the freedom of 
the will. 


Whatever inclines the will, as the expansive faculty 
of the whole nature, to some particular act, diminishes 
the freedom of the will by hampering and impeding 
that intrinsic self-determination in which freedom con- 
sists. But concupiscence inclines the will, the ex- 
pansive faculty of the whole nature, which as such 
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tends naturally to satisfy rather than to repress such 
tendencies. Therefore: 

As long as the intellect is capable of a practical 
judgment, the freedom of the will, however hampered 
and impeded, is not taken away. For the quality of 
that judgment depends upon the will, which is not 
bound by any single judgment, but may reject it and 
compel the intellect to seek reasons for its contrary 
that it will accept. However, concupiscence may rise 
to such height as make a practical judgment impos- 
sible: Wherefore we must put another thesis in the 
matter. : 


TuHEsis XIII 


Concupiscence may rise to such a height as to take 
away freedom indirectly by making the practical 
judgment impossible. 


The sensitive apprehension of a present object, or 
the imagination, if the object be absent; can present 
to concupiscence its object only under individuating 
notes; while the intellectual apprehension, which pre- 
cedes the practical judgment, must abstract the object 
from these same individuating notes. But concupis- 
cence, clinging to the object in its individuating notes, 
may become so intense as to forbid abstraction by the 
intellect, and so may make the practical judgment 
impossible. Therefore: 

To exercise its freedom the will must have a prac- 
tical judgment. Although this judgment must regard 
the object individually in its concrete circumstances, 

‘nevertheless, as it is an act of the intellect, it pre- 
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supposes an intellectual apprehension of this object. 
This then must be apprehended in its essence, by 
abstraction from its circumstances and accidents. . 
These also are apprehended in themselves, and then 
objects and notes, compared, in their relations, are 
compared with the standard of order, and finally the 
judgment is given for or against. Hence, in the first 
act, the object of cognition is presented to the acting 
intellect as abstractable from its individuating notes. 
The object of sensitive apprehension, on the contrary, 
is the individual with its individuating notes; and this 
is the object of concupiscence. A passion: for an 
abstraction is impossible, even an unreal object must 
be clothed by the imagination with individuating notes 
before it can be an object of concupiscence; indeed, 
if we examine more closely, we shall see that it is the 
individuating notes, more than the essential constitu- 
tion, that excite concupiscence. The particular taste 
of the food or drink, rather than its natural con- 
stitution stirs up the eager longing. Hence it is easy 
to see that thé sensitive faculties may become inflamed 
to such a degree with concupiscence that they will 
cling so closely to these individuating notes as to for- 


‘bid any intellectual abstraction. In such a case there 


is no longer question of voluntary or involuntary, free- 
dom or the reverse. Reason is for the moment sus- 
pended, and there is no rational act. 

When concupiscence is less inflamed, the acting 
intellect can abstract, and so form its practical judg- 
ment according to order. But the will, inclined by 
the natural inclination to gratify rather than to check, 
may reject this judgment and demand another. 
Then under. the influence of concupiscence the appre- ” 
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hensive sensitive faculty presents the object to the 


acting intellect abnormally, pushing forward, as it 
were, the individuating notes that draw the appetite, 
and keeping the object with its other circumstances 
in the background; whence comes the judgment that, 
considered as an object of sense, the thing is, under 
existing circumstances of passion, good and, for the 
gratification of the sensitive appetite, to be taken. 
But here the conditions of the intellectual act remain. 


Freedom is not taken away, and the inordinate vol- 


untariness, which under the circumstances could be 
restrained, is increased beyond measure by concupis- 
cence. . 

Consequent concupiscence, since it is chosen delib- 
erately as a means to an end, has that same voluntari- 
ness and freedom as the act of the will that chose it. 
It may, however, become accidentally antecedent to 
another act, as when one, to chastise a delinquent, 
deliberately stirs up anger, which afterwards hurries 
him on to excess. 

N.B. Though the first tendency of the will, inas- 
tnuch as it is the expansive faculty of the entire 
nature, is to yield to the sensible appetite, neverthe- 
less, as the expansive faculty of the specific nature, its 
essential tendency is to act as such, and therefore to 
rise stiperior to any physical disturbance that may pre- 
vent it from doing so. Hence, the case of Thesis xili 
is relatively rare and, when occurring, is of brief dura- 
tion. 

Fear. This has a negative object—namely, evil, 
imminent, unavoidable. This evil may be viewed 
in itself, as a privation of good, or in its relations 
with other things, as capable of being compensated 
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for by some other good. In the first case fear be- 
comes despair, since it excludes all positive good. 
In the second case the good to be obtained may be 
that of which the privation is the imminent evil, 
or else it is a good of a different order. If the 
former, fear is reduced to simple concupiscence. If 
the latter, it includes a judgment of the greater 
concupiscibility of the compensating good. For 
example, eternal ruin is imminent, unavoidable, if 
a man persists in his evil ways. Fear urges him 
to seek escape by amendment of life. This he 
undertakes, it is said, through fear; still this fear 
of ruin is but the desire of salvation under another 
formality. Should his moral condition be such that 
he will not reform, all good becomes unattainable, 
and he falls into despair. Again one is threatened 
with instant death unless he gives up to robbers 
all his treasure. He is, of course, unwilling to do 
so. On the other hand is fear of death, or desire 
of life under another formality. He cannot have 
both treasure and life. To refuse to yield is to 
lose both. The judgment follows necessarily: it 
is better to give up my treasure, however great the 
pain it costs me, than to lose my life. The treasure 
may be regained, life never. 

Despair, as such, exhibits no means of escape, 
and so tends to a will, quiescent in everlasting 
grief. Grief, it may be noted, does not, as such, 
affect directly or indirectly the expansive will. As 
joy, even passing, is only of the quiescent will, hav- 
ing for its cause the possession of good, so grief 
is of the same will, its cause being the privation 
of good. And as even passing joy does not advert 
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to the proximate passing of its object, so grief does 
not advert to the termination of the privations. At 
most it can be the occasion of the subject’s seeking 
some consolation in another good, distinct from that 
of which the privation was its cause. 

Fear, then, may be considered from more points 
of view than one. One wakes up and finds the house 
on fire. Fear lends him wings. He rushes out of 
the house in his night-clothes, instead of walking out 
quietly after dressing completely. But it is not diffi- 
cult to see that, though here there are apparently two 
tendencies, the fear of the fire and the desire of 
safety, they are formally but one—the desire of life. 
This, as an antecedent concupiscence, heightens the 
voluntariness and diminishes the freedom of will. 
Hence the rush in undress. There is then no question 
here of this fear as a motive of action. No one can 
pretend that there are here two contrary wills, one 
to stay comfortably in bed, the other to avoid the 
fire. It goes back to concupiscence, both antecedent 
and consequent, and follows the rules of each. 

Again fear, as sanction of a law, may heighten 
observance of the law. In which case, the attitude 
towards the law may be this: “I wish with all my 
heart to observe the law, but knowing my weakness 
in temptation, I will put the fear of punishment be- 
fore my eyes to strengthen my resolution.” Or it may 
be: “I hate the law, and were it not for my fear of 
punishment, I would not observe it.” The first case is 
clearly one of concupiscence, consequent in its act, be- 
coming antecedent in its habit, and therefore governed 
by the laws of that appetite. In the latter case, on 
the contrary, there are two distinct. voluntarinesses ; 
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punishment by the only possible means, the prevailing 
one. With regard to the latter case, which is the 
only one coming under fear, we put the following 
thesis. 


! ae 
one, not to keep the law, less strong, the other to avoid | 
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TueEsis XIV 


(1) An action performed from fear alone 1s 
simply and in itself voluntary; (2) if the opposite 
tendency must be taken into account, it 1s under 
this respect involuntary. © 


1. Proof. What proceeds positively from the 
will is simply and in itself voluntary, since it is the 
act completing the potency of volition. But an action 
performed from fear alone proceeds positively from 
the will. Therefore: — 

2. Proof, What would not have been done, but 
for existing circumstances, so that in the very act, the 
tendency to its opposite, as to a more desirable good, 
abandoned only on their account, persists actually, is 
involuntary as regards that tendency, But this is the 
case in which the opposite tendency must be taken 
into account. Therefore: 


THEsIs XV 
Fear diminishes liberty. 


The fear of losing an object is but another form of 
the desire of saving it when in great peril. But such 
desire, as we have seen, is antecedent, inclining the 
will. Nevertheless, fear cannot take away liberty, 
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unless it suspend the human act; for it cannot pene- 
_ trate into the will and take away its essential self- 
determination. *Fear is said to be grave when it is 
suclt as would induce men, as ordinarily met with, to 
actions otherwise contrary to their nature. In the 
opposite sense it is called light. Fear absolutely light 
may, under certain circumstances of time and persons, 
become grave relatively. One special case of this is 
reverential fear, which on account of circumstances of 
superiority in relationship, office or dignity in the 
person imposing something painful, becomes very 
grave indeed. 

Corollary. A contract entered into through fear, 
if consent be really given, is of its nature binding. If 
merely exterior consent is given, while interior con- 
sent was withheld, it is not binding. For exterior 
effects, however, the withholding of the consent must 
be established. If this cannot be done, interior con- 
sent, if necessary to avoid sin, must be given. The 
civil court, however, may invalidate, according to law, 
all civil contracts made under fear, even though valid 
in conscience; since-the good of the universal order 
requires that such contracts should be under close 
supervision, 

Wherefore, to sum up: Ignorance affects an act by 
affecting directly the intellect; indirectly the will, in- 
asmuch as this is the expansive faculty of the whole 
nature. Invincible ignorance makes the act only 
materially human; vincible ignorance according as it 
is less culpable tends in the same direction. Inas- 
much as the will is autonomous, ignorance touches it 
neither directly nor indirectly, but consequentially 
only, inasmuch as it makes impossible the full prac- 
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tical judgment from which the will may select its 
motive. . a‘ 

Concupiscence, if antecedent, intensifies the act of 
the will, inasmuch as this is the expansive faculty of 
the whole nature. It is an impediment to the will as 
an autonomous faculty. Its action is necessarily in- 
trinsic as regards the whole nature, extrinsic as regards 
the autonomous faculty. If consequent it does not 
affect the voluntariness or liberty of the act of the 
will exciting it, but, on the contrary, is voluntary and 
free by derivation from that act. It may, however, 
become antecedent with regard to subsequent acts. © 

Fear, inasmuch as it is reducible to concupiscence 
follows the same laws; inasmuch as it involves the 
choice between two incompatible concupiscibilities, it 

--makes the act of the will, as the expansive faculty, less 

voluntary and impedes it as autonomous. The act is, 
however, free, and voluntary in itself, involuntary as 
regards the good relinquished. 


Cuapter III 
ON HABITS 


Habit, derived from the Latin, habere, is, according 
to its general definition by Aristotle and St. Thomas: 
“A disposition according to which one is well or ill- 
disposed with regard to himself or others.” Since, 
through the goodness of God, man has been raised to 
the supernatural order, each individual must receive 
into his soul substantially, inasmuch as it is his sub- 
stantial form, supernatural dispositions corresponding 
to his elevation; and such habits are termed substan- 
tive. With them Ethics has nothing to do. Hence 
we confine ourselves to habits naturally acquired, 
which, as they regard our actions, are called operative. 

From its derivation and definition, habit is some- 
thing particular, belonging to the person, superadded to 
the nature, yet, in its way, permanent. This corre- 
sponds to experience. What springs immediately from 
nature is unchangeable and alike in all. Habits are 
as multifarious as are persons, and, though permanent 
in their nature, are by no means unchangeable. A 
habit supposes active potency; for whatever be the 
habit, it terminates eventually in acts. Moreover, as 
“4 disposition superadded disposing one well or ill,” 
it supposes a potency undetermined but determinable, 
not only to acts individually distinct, but also to dis- 
tinct classes and kinds of acts, inclining to one class, 
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which it thus renders easy and ‘constant, though they 
may be in themselves rare, and with regard to the in- 
dividual nature, difficult; while their opposites become 
relatively infrequent and hard. Moreover, as all 
potency is imperfect and incomplete, and is perfected 
and completed by its acts, whatever inclines to definite 
action rendering it easier and constant, is a perfection 
of the corresponding potency, at least physically. 
Habits, then, may be defined more closely: Per- 
fections of the potency, inclining it to certain acts 
rather than to others. They are physical, intellectual, 
‘and moral. A soldier acquires a habit of holding him- 
self together while walking, standing or sitting. The 
habit is physical. A mathematician applies by habit, 
almost spontaneously, the suitable formulas and 
theorems to the solution of problems. It is an intel- 
lectual habit. A temperate man holds his appetite 
for eating and drinking in check; the patient man re- 
‘strains anger. Here we have moral habits. Habits, 
moreover, may be mixed, so that the lower is the con- 
dition of the higher. Thus a musician’s nimbleness 
of touch and sight is a condition leading up to a rapid 
comprehension of harmonies, progressions, resolu- 
tions. The astronomer’s habit of close correspondence — 
in act between these two faculties is the condition of 
exactness in observation and results. A soldier’s habit 
of holding himself leads to physical alertness, and this 
is the condition of ‘taking in a military situation at a 
glance; this again is the condition of quickness and 
sureness of decision as to what will procure success. 
Habits are acquired by repeated acts. If deliberately 
acquired, these acts are imposed by the will as means 
to the acquisition of the habit, which is then voluntary 
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hing though deliberate in themselves, have not been 
so directed by the will, the habits thus acquired, 


_ though they may be voluntary in their cause, are not 
so of themselves. Yet they acquire voluntariness if, 
when recognized, they are deliberately accepted or at 


least not rejected. 


Habits may be in all faculties. However, Ethics, 
_as such, has to do with moral habits only, as resident 
in the will, vane others ony as regards their relation 
to the will. 


TuHesis XVI _ 


A habit deliberately acquired, has the same voluntari- 
ness and liberty as the act resolving upon its 
acquisition. 


Proof. An act is voluntary according as it pro- 
‘ceeds from the will with knowledge of the end. But 
the habit to be deliberately acquired specifies this 
knowledge in the act resolving on its acquisition. 
Therefore: 


TuHesis XVII 


(1) Habits do not affect voluntariness directly; (2) 
but they impede liberty. 


1. First Proof. Voluntariness is affected directly 
by expansive movement, codperating or opposing. But 
habits are stable inclinations of the faculty, not move- 
ments. Therefore: 
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1. Second Proof. Voluntariness belongs to the 
faculty in its second act; habits to the faculty in 
potency or in its first act. They are dispositive as 
regards the act. Therefore: 

2. Proof. Whatever inclines the will one way 
rather than another impedes freedom of election and 
of specification. 


CHAPTER IV 


MORALITY OF HUMAN ACTS 


The morality of an act is the proportion between it 
and man’s final end. Since in this life man is by his 
actions, which actuate successively his active potency, 
in continuous movement to his end; and as normally 
he should attain the destined end of his nature, his 
actions should be such as necessarily terminate in that 
end. This proportion may be considered in the action 
itself, whence arises objective morality, responding to 
the question, “Ts this action right or wrong?”; or it 
may be considered in the subject directing his action, or 
not, to his last end; whence comes subjective morality 
answering the question, “Does one act rightly or 
wrongly in this or that?’ Thus we say: “To give 
alms to the poor is right, to defraud widows or orphans 
is wrong.” “To drink wine is in itself neither right 
nor wrong; this depends altogether on the circum- 
stances and intention of the drinker.” 

Hence, we see that some acts are objectively right 
or wrong. Others are indifferent objectively, and are 
right or wrong according to the condition of the 
agent. Again, that through a perverse intention an 
act objectively right, may be subjectively wrong. 
Wherefore, in every action we determine its morality 
by considering the act itself, the end for which it is 
performed, the means used in performing it, and its 
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circumstances. These constitute the elements of — 
morality; but we must observe carefully that taken 
collectively they denominate but one operation; since 
an operation is specified by its end, and remains in- 
complete until the end is attained. 

The subjective relationship between an action and — 
its end, wherein the action becomes a means, is 
established by the will, which chooses the action in 
view of its connection, necessary or contingent, with 
the end. The act of the will is called the intention, 
which is right or wrong, according as the relation of 
direction thus set up be according to order; that is, 
aiding to procure man’s last end, or the reverse. In- 
tention is, therefore, threefold: actual, virtual and 
habitual. 

Actual intention is the act of the will definitely 
directing the operation to its end, and using the means 
accordingly. It sets the agent and the means in motion 
towards the end. From the nature of man in potency 
to his external acts, and perfected by them and their 
objects, we see that, once set in motion to his end, 
his motion continues by virtue of the impulse of the 
actual intention, though no longer adverted to, for a 
time longer and shorter according to the circumstances. 
and character of the agent. In this case the intention 
continues virtually; and whatever is done under it, is 
done with a virtual intention, of in virtue of the ims 
pulse of the actual intention. Further, one may make 
an intention concerning the future to which he fo 
longer adverts. If this intention touches definite mat- 
ter and a definite application, nothing except its 
revocation impedes its execution; as, for example, 
when a sailor arranges for half his pay to be drawn 
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by his mother for her use, or when one makes the 
heroic act, giving all his satisfactory works to the 
souls in purgatory. These might be called habitual 
intentions, though really they are rather of the nature 
of a contract, though unilateral only, and not exceed- 
ing a promise, since they lack acceptance. 

Should there be question, however, of an action 
undetermined in its mode, even though the action be 
definitely foreseen, its mode cannot be determined by 
such a habitual intention. Thus, moved by gratitude 
I may bind myself by contract to give another a 
thousand dollars six months hence, but I cannot in 
the same way bind myself to the same feelings of 
gratitude at the time of payment. I may then fulfill 
the obligation mechanically or even grudgingly. Hence 
it is clearly laid down in Moral Theology that for an 
efficacious consecration in the Mass nothing less than 
a virtual intention can suffice. A priest distracted in 
mind cannot consecrate the Body and Blood of Christ 
under an intention made years ago and never adverted 
to, though he can satisfy a promise made to say his 
Mass for a certain intention. Hence, the resolution 
once made to observe order, when forgotten, vanishes, 
even though unretracted formally, and has no effect 
on our actions. For, as St. Thomas says explicitly, 
and experience teaches us unmistakably, a habit can- 
not be effected by a single act. 

There is, therefore, another idea of habitual inten- 
tion, This differs from actual and virtual intention as 
habit from act, as the disposition to move in a certain 
direction differs from the actual movement. An 
habitual intention is a real habit, a disposition, by 
which one is disposed to follow a constant and definite 
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course when the occasions arise. It is a perfection of — 
potency, an inclination in the first act, a beginning of 
determination, so that when determination comes in 
the second act, it follows the direction of the inclina- _ 
tion, not necessarily and without exception, but in fact 


constantly, because easily. It is acquired by repeated 


acts. If not deliberately intended it becomes volun- 
tary when recognized and accepted; and so, as we © 
have demonstrated, its acts are voluntary with the vol- 
untariness of the act intending or accepting it. 

We say, then, that to establish the due relation be- 
tween our actions and our end; that is, to make them 
morally good; and so, to have order in our life, this 
habitual intention suffices. All things in the world 
are given us as means to attain our end. This is their 
highest end ordained by the Creator in the existing 
natural order. Consequently, we are using them con- 
tinually; for without them we could not exist; and 
this constant use generates necessarily a good or bad 
habit. He who habitually uses them justly, temper- 
ately, thankfully, uses them according to their Crea- 
tor’s institution, contradicting in doing so his sensual 
appetites, however inadvertent his acts may be. But 
this habit acquired by such acts, preserved and aug- 
mented by such acts, is voluntary, usually in its origin 
always by free acceptance, as reason convinces us and 
experience teaches; and so its voluntariness reaches 
out to every act performed under its influence. 

The actual working of the habitual intention is of 
daily experience. An occasion of violating order 
arises. From the inclination towards order a shrink- 
ing from the fault follows: “Oh, that would be 
wrong.” One may nevertheless yield to temptation 
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sins. Or he may, despite solicitation, without making 
any definite intention in the matter, follow the virtuous 
inclination. The act is human, virtuous, but of the 
habitual intention only. This will be made clearer by 
what we shall have to say about virtue. There can 
be no doubt that the habitual intention, as we have 
explained it, is part of the virtue of religion; and we 
shall see that virtue, though formally in the will, ex- 
tends adequately to the intellect, practical and specula- 
tive, to the sensitive appetites and, consequently, to 
the particular reason also, 


Tuesis XVIII 


(1) The morality of an action is formally in the 
act of the will of which it is the term; (2) 
adequately it includes the relation the sum total 
of the means used bear individually and collec- 
tively to man’s last end. 


1. Proof. An act is moral only inasmuch as 
it is referred to the rule of order; i.¢., its direction to 
man’s last end. But an act is formally so referred, 
only by the will. Therefore: 

2. Proof. -The morality of an action must in- 
clude adequately the relation to man’s last end of all 
its elements individually and collectively. But ex- 
teriorly and terminatively the action includes ade- 
quately as elements the sum total of all the means to 
accomplish it, so that, though formally one, it is ma- 
terially complex. Therefore: The Major ts evident, 
except as regards the term individually. In this 
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respect it will be demonstrated in Thesis xx, where it 
will appear that any defect in the means must corrupt 
the whole act. 

Minor Proved. Adequately considered, an action 
includes all that connects efficiently the act of the will 
with its term, the complete exterior effect. But the 
act of the will reaches efficiently to its exterior com- 
plete effect through the sum total of the means 
crployed: 


TuHesis XIX 


(1) Acts objectively good can by malice be abused to 
serve as means to a bad end; (2) and acts objec- 
tively bad can through ignorance have a good use 
to obtain a good end; (3) though in such acct- 
dental cases the act does not change its objective 
morality. 


1. Proof. Though an action objectively good is, 
as an action, intrinsically, formally, and necessarily 
connected with the good object that specifies it, as a 
means it is connected with the end only etrinsically, 
materially and contingently on account of its material 
aptitude to attain the end. But what is thus connected. 
with the end, can, without regard to the essential 
goodness of the action, be turned by the will to obtain 
any end materially proportioned to it. Therefore: 

2. Proof. That an action objectively bad may 
be a means to a good end, it is necessary to take the 
action as an action out of the category of human acts, 
and to retain it in that category only as a means. But 
ignorance of the objective badness of an action takes 
it, as such, out of the category of human acts; recog- 
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nition of its aptitude as a means leaves it as such in 
that category. Therefore: 


3. Proof. These actions are objectively good 
or bad as such, on account of their intrinsic, formal, 
necessary connection with their object good or bad. 


THEsIS XX 


(1) An action objectively bad deliberately chosen 
cannot be a means to an end necessarily and 
objectively good, (2) and it corrupts an end 
contingently and subjectively good, if employed 
to attain tt. 


There is but one end necessarily and objectively 
good in the absolute sense—namely, the last end of 
man, by which all other ends are measured as means 
whereby it is to be attained. However, the more uni- 
versal an end is, the more it approaches the idea of 
necessary and objective good, because it approaches 
more closely as ultimate means the supreme end. Such 
more universal ends are, for example, to be a good 
citizen, to be good in one’s profession, as a good 
merchant, doctor, lawyer, politician, etc. Hence the 
first part of the thesis that will be demonstrated abso- 
lutely of the last end only, may, with due proportion, 
be applied to these. 

1. First Proof. An action is chosen deliberately 
as a means to an end on account of its formal effi- 
ciency. But efficiency formally bad cannot produce 
a good effect; in an action objectively bad, the formal 
efficiency is necessarily bad. Therefore: 
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Minor Proved. As regards the first part because 
efficiency is specified by its effect; as regards the ’ 
second part, because formal efficiency is the intrinsic 
relation between the action and its object. Hence an 
action objectively bad deliberately chosen, makes the 
last end impossible, interposing, as it were, a chasm 
between the bad action completed, and the last end 
that should be obtained. -~ 

X..second Proof. A means efficacious in one 
order cannot procure an end in the order entirely con- 
trary. But an action objectively bad is; as such, effi- 
cacious in disorder. Therefore it cannot attain to an 
end that is the crown and perfection of order. 

I. Third Proof. Since the means, though last 
in the intentional order, is first in the order of execu- 
tion, it must, if deliberately chosen, be willed in the 
latter order in itself as an action, before it can be 
referred to its place in the intentional order as a 
means. But to will an action as bad, is to will it as 
contrary to the last end necessarily and objectively 
good. Therefore it cannot be a means to that end. 

1. Fourth Proof. What implies manifest con- 
tradiction is impossible. But to attempt to make an 
action objectively bad, deliberately chosen, a means to 
the end necessarily and objectively good, implies mani- 
fest contradiction. Therefore: 

2. Proof. An end contingently and subjectively 
good, is an intermediate end deriving its goodness from 
the good intention of the last end, with tegard to which | 
it is a means, and from the means used to obtain it, 
with regard to which it is an end. But when the means 
used is an action objectively bad and deliberately 
chosen, the last end becomes impossible. Hence the 


intermediate end, though not impossible, must take 

‘its morality entirely from the bad action delipeiaey 
chosen as the means. Therefore: - 

Thus the efficiency of a lie to save one’s life de- 
pends upon the intrinsic relation between the bad 
action, the telling of the lie and the object, the lie 
that is told; that is, the speaking contrary to what is 
in the mind; for it is just this concealment that makes 
the lie an efficacious means to gain the end. But as 
the means is chosen for its efficiency, the disorder of 
the lie is chosen deliberately as the most efficient means 
available. It terminates, then, in disorder for the sub- 
ject, thus making impossible the last end, which is 
attainable only by order. Moreover, though the 
immediate end, the saving of a life unjustly attacked, 
is obtained, this, which before the lie was, by its ref- 
erence to order, contingently and subjectively good, 
loses the goodness, and becomes involved in the dis- 
order used to attain it. So what would have been 
meritorious, comes to deserve punishment. 

Corollary I. Hence the principle of morality: 
Good from the entire cause, bad from any defect. 

Corollary II. Human actions are good, bad or 
indifferent, in the abstract. In the concrete they are 
good or bad; for even indifferent actions must be 
referred by the will directly or indirectly to the last 
end, or not. 

Corollary III. If the end be good, such indif- 
ferent actions as means become good; if it be bad 
by commission or omission, they become bad. This is 
the general meaning of the principle: “The means 
receive their morality from the end,” or vulgarly and 
incorrectly: “The end justifies the means.” It ex- 
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tends, however, accidentally to cases of invincible 
ignorance in which, we have seen, the human act, 
and consequently, the rectitude of the will, goes no 
further than the use of means, bad in themselves, but 
not recognized as stich. 

An act indifferent in itself may have an immediate 
twofold effect, one good and the other bad. With 
a sufficiently grave reason and for a good end, one 
may perform the action, willing directly the good 
effect, and simply permitting the bad. In this case 
it is absolutely necessary to be sure that the good 
effect proceeds at least simultaneously with the evil 
effect, and is in no way caused by it; otherwise it 
would be a case of using a means intrinsically bad 
to attain a good end. Thus, I may dike the bank in 
my field to keep the river from eating it away, though 
I foresee that thus the river will be diverted against 
my neighbor’s property. In a critical case whiskey 
may be administered to stimulate the heart, even 
though drunkenness ensues. But one may not make 
a prisoner drunk to get information from him. Judith, 
purposing to kill Holofernes, adorned herself in such 
a way as to excite a desire in him of lawful marriage, 
which would have given her the opportunity of ful- 
filling her design. This desire of marriage was all she 
intended, though she foresaw clearly enough that his 
desire would be wicked. A physician may operate, 
é.g., for appendicitis, upon a pregnant woman, though 
he foresees that the operation will cause the child’s 
death. He may not procure an abortion, no matter 
what physical good may come from it, or what phys- 
ical evil it may prevent. 


CHAPTER V 


THE VIRTUES 


A’ virtue is a habit, because it is a disposition dis- 
posing the subject as regards itself or others. Habits 
in their essence abstract from good and bad. They 
may be, in themselves, either. If good they may be 
such merely physically, as a healthful habit of early 
hours and regular exercise. Again, in themselves, 
they may be indifferent, as habits of science and art. 
Virtue includes the idea of good in all its significa- 
tions. What in a general way is true of every habit, 
is in its special and highest sense to be said of virtue, 
that it is the perfection of potency. It is, therefore, 
predicated of physical qualities when they are found 
in their highest degree. Thus while every horse can 
run, this is the special virtue of the race-horse. Music, 
which is in every musician’s power, is the wirtue of 
the master; and we borrow from the Italian the term, 
virtuoso, to express one preéminently skilled in art. 
Herbs, too, possessing special healing qualities, are 
said to possess virtue. Indeed the word itself in Latin, 
virtus, derived from vir, a man, means, in the first 
place, manly courage, the man’s perfection of human 
strength, as compared with the inferior force of the 
woman; the same idea is found in Greek. 

Confining our attention to virtue in its ethical sense, 
we find it defined by St. Thomas: An operative habit 
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drawing to good. It is operative, because its end is 
action, and it draws to good, in this case moral good, 
because, as we have seen, good is necessarily included 
in the notion of virtue. Notice that while with re- 
gard to habits we used, to express their disposition of 
the subject, the term inclining, St. Thomas puts here 
the term drawing, to express the higher perfection of 
potency contained in virtue. * This, however, does not 
mean that virtue is an expansive tendency with an 
intrinsic movement of its own exciting or augmenting 
the movement of the will, as does the-appetite. To 
draw is the function of an object relatively at rest. 
Virtue, then, draws by means of its object the will it 
has inclined, illuminating this object, manifesting in a 
special manner its desirability, as we shall see. 

In the doing ‘of good three interior acts are in- 
volved. The speculative intellect enunciates its uni- 
versal moral judgment. This the practical intellect 
applies to the particular act under consideration, de- 
claring that it ought to be done or ought to be omitted. 
The will approves and accepts this judgment and com- 
mands the faculties concerned to execute it. Moral 
virtue, therefore, is formally in the will; for to this 
faculty belongs the deliberate choice of operations con- 
formed to the rule of order. Adequately it includes 
intellectual virtue, for without clear, easy, constant 
perceptions of the necessary moral principles by the 
speculative intellect, and by the practical intellect of 
the relation particular actions hold to them, that 
formal act of the will would be impossible. It takes 
in adequately the appetites, irascible and concupiscible, 
inasmuch as, subject to reason, they cooperate with 
the will and are its instruments in the performance 
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of the moral act, the common term of all. And so, 
as a matter of fact we speak of virtuous love, hatred, 


anger, ambition. It does not extend to the apprehensive 
faculties interior or exterior, nor to the locomotive 
faculties, as experience declares. We do not speak 
of a virtuous imagination, or a virtuous sense of sight 
or a virtuous walk. The good habits acquired in these 
faculties by repeated acts commanded by the will may, 
nevertheless, be referred to virtue, as the effect 


designating the cause. The intimate reason why vir- 


tue does not extend to these faculties, is that their 
part in the virtuous action of the will is material only: 
and either antecedent to the formal act of virtue, or 
consequent to it. The apprehensive faculties furnish 
matter for the intellectual apprehensions antecedently 
to any acts of the intellect and the will; the locomotive 
faculties perform purely material functions in the 
execution after the moral act has been completed in 
the will. 

Comparing the intellectual virtues with the formal 
moral virtues, we see that the former give facility 
in acting rightly; the latter, applying facility to action, 
terminate in right acts. Secondly, the intellect can- 
not go contrary to the intellectual virtue, which is the 
habitual clear perceiving of moral truth; the will, on 
the other hand, can go contrary to the moral virtues, 
since whatever be their drawing to good, the will re- 
tains its essential power of self-determination. Hence 
to know is not to do; as Ovid says: 


Video meliora proboque; 
Deteriora sequor. 


And the exaggerated expectation of moral good from 
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universal education is a mere renewal of Socrates’ 
ancient error. Lastly, moral virtues belong to this 
life only. Intellectual: virtue, not only to this, but in 
its perfection, to the beatitude of the future. 

We may close this general summary by recalling 
to memory the virtues of the speculative intellect. 
They are three: understanding, which perfects the in- 
tellect in the habit of first principles, wherein modern 
Kantism, occupied exclusively with the observation 
and classification of phenomena, is so disastrously de- 
ficient ; wisdom, which perfects the intellect in the con- 
sideration of supreme causes in the universal order of © 
cognition; knowledge, which perfects the intellect in 
its consideration of the supreme causes in the different 
orders of science, ; 

The moral virtues are divided into four cardinal, 
to which the other moral virtues are reducible—vz., 
. prudence, justice, temperance, fortitude. Virtues, 
since they are operative habits drawing to good, can 
be considered with regard to object or subject. The 
object is good, agreeing with reason in the concrete. 
Hence it is necessary to judge that in all its indi- 
viduating circumstances it is good. Therefore, pru- 
dence is defined: A virtue of the intellect by which 
we know, in whatever affair presents itself, what is 
honest, what is the reverse. Or more briefly, it is the 
virtue by which, when we have to act, we know the 
better way. Prudence stands between the virtues 
strictly intellectual and those that belong strictly to 
the will; for it is in the practical, not in the specu- 
lative intellect, and its function is to furnish the best 
available practical judgments to the will on the point 
of acting. Though, on account of its seat, it is in- 
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cluded in the intellectual practical virtues, neverthe- 
less, as it enters necessarily into the adequate concept 
of the act of the virtuous will, it is better for all pur- 
poses to consider it, as it is in its term, a moral virtue. 
Since prudence is a virtue, and virtue is, according to 
St. Augustine’s variant of the definition we have given 
from St. Thomas: “A good quality of the mind by 
which we live right, which no one uses wrongly,” it 
follows that prudence has no wrong use. This, 
nevertheless, does not imply infallibility, that it must 
necessarily direct the will to what will in the end 
prove best. It is formally occupied with the action 
apprehended as present in present circumstances and 
especially under present conditions of knowledge. 
Therefore, we say the better way, as compared’ with 
its opposite, not absolutely the best way of all. 

In carrying out what prudence dictates in given 
circumstances with regard to the object the will comes 
in contact with the rights of others, and so it must 
be perfected with the virtue of justice, which draws 
it constantly to render perpetually to every one his 
right. In its mode of action it may find an undue 
movement of the concupiscible appetites towards their 
particular good contained in the object. Hence the 
virtue of temperance controlling the desire of the de- 
lights of touch, is needed to restrain them. Some- 
times an inordinate shrinking from difficulties per- 
ceived has to be overcome by fortitude, drawing to a 
deliberate undertaking of dangerous enterprises and 
the enduring of their labors. 

If we consider the subject of virtue, man, we shall 
find the adequacy of this partition confirmed. He 
has four faculties to receive each its operative habit 
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ON JUSTICE | 


Justice, as a cardinal virtue, is the constant will 
to render perpetually to everyone his right. We say 
“constant,” to denote the permanent inclination, and 
“perpetually,” to show that the rendering is not to 
be confined to any single act or definite series of acts. 
Its formal object is to establish equality between 
parties by giving what is due in full. There is, there- 
fore, question in it of real equality and definite 
| > matter. 

- In a larger sense the constant will to observe order 
perfectly, is often called justice. Of this use of the 
term the foundation is the Creator’s right to His 
creature’s operation. It cannot, however, be the 
cardinal virtue, since this, with all others, is included 
in its extension, and consequently, its matter is most 
general; while there is no possibility of attaining to 
equality in any sense whatever. The constant will 
to discharge all duties arising from our civil relations 
is called general, or legal justice. General, for much 
the same reasons as those just given, which forbid it 
to be regarded as the cardinal virtue; namely, the in- 
clusion of this in its general matter, and the impos- 
sibility of reaching equality, unless, perhaps, at the 
moment of death. It is called legal, because law is 
the instrument used by the superior in specifying its 
71 
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obligations, which the inferior discharges in obeying 
the law. 

The cardinal virtue is, for opposite reasons, called 
particular justice, and is divided into commutative and — 
distributive. The former, from the Latin commuto, 
to exchange, corresponds perfectly with the definition, 
since it requires the giving and receiving of what is 
due in full, and so the procuring of perfect equality. 
By it we pay another what we owe him, respect his 
property, and restore it, or its value, if we have de- 
prived him of it wrongly. Distributive justice draws 
the superior to distribute properly among his in- 
feriors offices, burdens, honors, rewards, ete. Here 
the equality established is, in the first place, between 
the inferiors taken distributively; and in the lack of 
it consists the wrong done to one or more. But this 
equality clearly cannot be that exact equality which 
characterizes commutative justice in which the debt 
or the damage has an exact value. The equality, then, 
of commutative justice is called numerical; that of 
distributive justice is called proportional, because what- 
ever be the value of the burden or honor, say +, and 
the capacity or merit of the individual, say y, the 
ratio +;4 is, as far as possible, the same in all cases of 
the same distribution. However, as the matter in- 
volved in distributive justice is definite, and a real 
equality is reached, though it has something in com- 
mon with legal justice, as we shall see, it belongs, 
nevertheless, to the cardinal virtue. 

The superior has an obligation to the inferiors, 
not distributively, but collectively, to make a suffi- 
ciently adequate distribution according to proportional 
equality. In doing this he establishes equality be- 
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tween himself and the whole social body. Until the 


distribution is made, no inferior has a right to this 
or that, or to be excused from this or that, unless 
accidentally, for some other cause than those included 
in distributive justice. Hence the superior is the judge 
of each one’s merit or capacity, and his actin assign- 
ing, founds the right of each and constitutes his title 
to honor or reward, or binds him to office or burden, 
to the exclusion of all others. 

Restitution comes under commutative justice 
only, not under distributive. It supposes the unjust 


taking from another of something definite and deter- 


mined, which is restored by restitution. This, there- 
fore, is the act of placing one again in possession of 
property of which he has been deprived unjustly, or 
of its equivalent. Hence, as a renewal of perfect 
equality, it comes under commutative justice. It does 
not come under distributive justice, in which the defi- 
nition cannot be verified. Even though the distribu- 
tion be unjust, nevertheless, before it is made, no 
individual has a right to any definite thing, and, con- 
sequently, the essential element of an unjust taking 
away of some definite thing, is lacking. After dis- 
tribution, assuming, what is usually the case, that no 
positive provision for revision and redistribution 
exists, each recipient has dominion over what he re- 
ceived, his title being the act of the distributor; and 
as he is innocent in the matter there can be no re- 
course against him. There is no claim against the 
superior, since he is not the richer through his fault, 
nor does he possess what belongs to another, nor has 
he inflicted an injury on the inferior in his goods to 
a definite value. Were there any claim, it would be 
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against the common stock, which does not exist and 
cannot be restored. Practically, moreover, since in 
distributive justice the equality to be reached is pro- 
portional only and the determination of this equality 
is a function of the superior, the wrong would have 
to be very glaring even to suggest a claim. What has 
been said touches directly the distribution of benefits ; 
but the doctrine can be applied without difficulty to 
the distribution of burdens. 

The matter of restitution is indicated by the term 
“unjust taking.” To take unjustly may mean in the 
broadest sense: (a) to take and hold the thing taken 
in itself; (b) to take and hold it in equivalent, as 
when one sells what he has stolen or mixes it with 
similar matter, so that the actual thing stolen cannot 
be recognized; ¢.g., coin, with coins of the same de- 
nomination; (c) to hold in itself what has been taken 
by another; (d) to hold in its equivalent what has 
been taken by another; (e) to take away by destroy- 
ing, as when one burns another’s house; (f) to take 
what does not exist actually but virtually, as in steal- 
ing a carpenter’s tools, to take from him also the 
opportunities of gain. Restitution is governed by the 
principles: Injustice does not extinguish dominion, 
unjust injury must be repaired in equality. No one 
can benefit by his own injustice. Hence, (a) restitu- 
tion must be made; (>) the same; (c) the holder, 
whether guilty or innocent, must restore; (d) the 
guilty holder must restore, not so the innocent; (e) 
restitution must be made in full; (f) restitution must 
be made according to a reasonable estimate, which 
will allow for the uncertainty of gain. 

Restitution, according to natural law, must be made 
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according to perfect equality. But whatever be given 


by way of damages by the decree of court executing 
the positive law, must be paid. The reason is that the 
culprit, by his deliberate act, has placed himself within 
the jurisdiction of the positive law and judicial 
authority, the protectors and vindicators, by natural 
law, of the rights of individuals living in society. 
Vindictive Justice. Always, everywhere and 
under all circumstances mankind has held that a 
criminal incurs a debt; and where social organization 
progressed so far as to give the idea of public order 
violated by the crime, the cognate idea obtained, of 
a debt incurred to society, to be paid by the criminal 
undergoing condign punishment, who would thus re- 
store the order he had disturbed. Hence the Latin 
formula, poenas dare, to undergo, not to inflict punish- 
ment, which was expressed by poenas sumere; and 
the formulas in Greek are the same. We find the 
same idea in our own phrases: “to pay the penalty”; 
“to exact punishment.” That crime upsets public 
order is evident, for it upsets the due proportions be- 
tween persons and things and the social end to be 
obtained. That this disorder should be removed and 
order restored, is equally clear; since society attains 
its end through order; i.e., by the union through 
coérdination and subordination of all individual wills, 
to gain the common good. That this restoration is 
the function of public authority, which must compel 
it, even against the reluctant individual will, is no less 
clear; since it is by public authority, not by mere 
voluntary association, that the wills of all are held 
united and directed to the common good. All this is 
admitted, if not formally, at least in practice, by all. 
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The great question that many find so puzzling is, How 
does the punishment of a criminal restore the order 
he has violated? 

One source of difficulty in the matter, perhaps the 
chief one, is a wrong conception of order. Men re- 
gard it as something material, an absence of exterior 
disturbance that allows the policeman to saunter un- 
apprehensive in his beat. The newspapers tell us of 
a revolution somewhere. After some hours, perhaps 


a day or two, of street fighting, the legitimate authority _ 


is overthrown, the revolutionists organize their gov- 
ernment and soon we hear: “Order is restored.” By 
this the readers understand that firing has ceased, the 
streets are quiet, and can be traversed without danger; 
and they are quite satisfied that the phrase expresses 
perfectly the thing and that the thing corresponds to 
the phrase with absolute equality. But the truth is 
that order, so far from being restored, departed 
utterly with lawful authority, and that the quiet now 
prevailing is the result of the triumph of disorder and 
its establishment in banished order’s place. As long 
as the purely material concept of order obtains, neither 
its violation by crime nor its restitution by punish- 
ment can be understood. A murder has been com- 
mitted. True; but I do not see that order suffers. 
The condition of the streets is normal. The cars run 
regularly; business goes on as usual; people walk 
about, visit their neighbors without hindrance; chil- 
dren go to school and return in perfect safety. Order 
seems secure. What will it gain by the murderer’s 
execution? 


We are engaged in a scientific investigation of 


the cause of this universal consent, that order is 
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violated by crime and restored by punishment of crime. 
Obviously then, we must get, first of all, a right idea 
of order. Exterior quiet follows the successful revo- 
lution because, with the retirement of the lawful ruler, 
his party abandons the struggle. With the ceasing 
of active antagonism of wills, comes the cessation of 
the exterior antagonism of arms, and the active union 
of wills of the victors to secure the fruits of victory. 
Exterior quiet, then, is the result of the union of wills 
disorderly in this case, active in the pursuit of one 
common end. But were the case reversed, and the 
revolutionists conquered, exterior quiet would follow 
consequent upon the union of wills in the conquerors 
to maintain lawful authority. There would be no 
apparent difference between the quiet of the one case 
and that of the other. But really there would be all 
the difference in the world. In the first case it would 
come from a successful violation of right; namely, 
the due proportion of social action and operation, 
proximately to the end of society, and remotely to the 
last end of the individual man. In the second, it 
would result from the successful defense of that right. 
In the former it would be the fruit of triumphant dis- 
order, in the latter of the triumph of order. Public 
order, then, is the harmony of all operations of the 
members of society directed to attain the end for 
which society has been instituted by the Creator. 
Secondly, we must observe that vindictive justice 
has this in common with distributive as with legal 
justice, that in itself the equality between crime and 
punishment, which in concrete cases must depend on 
particular circumstances, can be generic only. That 
is, there are certain limits between which it must fall 
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to avoid excess or defect; but the determination as to 
what the punishment shall be, within these limits, must 
depend remotely on the law, in common with legal 
justice, proximately on the judge administering the 
law, agreeing with distributive justice. Hence, in 
solving our question, we are not obliged to show in 
general that numerical equality between crime and 
punishment which in concrete cases is found only 
after sentence. At most we must show a proportional 
equality in which the numerical can be founded. The 
very nature of social order requires that.the specifica- 
tion of punishment, with its determinations in indi- 
vidual cases, be left to the vindicator of that same 
social order, which, as it establishes by its decrees the 
concrete equalization of rights and obligations be- 
tween its members that goes to make up the par- 
ticular order of each particular society, so does it 
similarly establish the concrete equalization of punish- 
ment and crime that constitutes the reparation of that 
order when violated. All we have to show then is, 
that by natural law there is a general proportion be- 
tween crime and its punishment, so that order, vio- 
lated by the former, is restored by the latter; and 
that this punishment must be exterior, visible, affect- 
ing the sensitive nature. 

Let us begin by seeing what crime does socially. 
It breaks the union of wills for the common good; 
for the criminal, by a deliberate act of the will, rejects 
his obligations to the common welfare, to follow law- 
lessly his own private ends. It attacks the material 
order, diverting material means from their function 
of serving the public good in serving some legitimate 
private good, to the exclusive service of an illegiti- 
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mate private good. It weakens public authority, whose 
function is to protect individuals in their rights, while 
directing all to the common end. It attacks the moral 
order, the chief bond of social union; since society 
is not held together normally by force, but by the 
common recognition of order and its willing observ- 
ance. Now the ideally perfect way of healing this 
fourfold wound would be, for the criminal spon- 
taneously to recall his act by another producing effects 
quite contrary, which would bring his will to reénter 
into the union of wills for the common good, which 
would restore the relation of material means to their 
legitimate functions; which would recognize in com- 
mon with the other members of society the obligation 
of a willing observance of order; and which, by put- 
ting the execution of the act under the direction of 
public authority, would recognize this as guardian of 
private rights in the procuring of the common good. 
Thus the act would be not merely an individual act, 
but a social act; for it would be the return from law- 
less individualism to the place and functions of a mem- 
ber of society, and this under the direction of social 
authority. 

Obviously such an act must be exterior. It deals 
with exterior relations violated and rejected in the 
first instance by an exterior action, and now delib- 
erately observed and submitted to. For this no in- 
terior repentance and resolutions of reform could 
suffice. It must be visible. Society at large has been 
wronged by the malicious will; society at large must 
see the sign of the will now orderly. It must affect 
the sensitive nature. The crime resulted from an 
inordinate yielding to the passions of that nature, It 
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attacked another in the goods of the sensitive nature, 
and through them reached his rights, the social union 
of wills, public authority and the moral order. 

No one will deny, we think, that should a criminal 
thus put himself at the disposal of public authority to 
perform such an act, he would do what universal con- 
sent would consider a generic reparation of violated 
order, which public authority, by specifying its terms, 
would make specific. Though we cannot hope to find 
such spontaneity on the part of criminals, this does not 
take away the possibility of such reparation and the 
infliction of punishment as a vindication of violated 
order. Public authority, the promoter of public good 
and guardian of order, has the office to fulfill, of unit- 
ing the wills of all citizens for the common welfare. 
The reverence for order which such reparation pro- 
duces, belongs to the public good in the highest degree; 
consequently public authority is held to do all in its 
power to procure this reparation. It cannot enter into 
the culprit’s will and compel his interior consent; but 
it can do all in the exterior order that such consent 
would imply, that calls for such consent, and of itself 
tends to induce it. Thus public authority performs 
its part in the work of reparation, with the approval 


of the whole social body expressed in the words that | 


confirm our doctrine: “Justice is now satisfied.” 
From this it follows immediately that the punish- 
ment should be such as to aid the delinquent to unite 
to it his interior consent to repent of his misdeeds and 
to reform his life; while public authority, from its 
function as protector of society in the observance of 
order, and consequently of every private right, is 
bound to make the punishment such as to deter evil- 
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doers from crime. Under these three ends of vindic- 
tive justice, we say that the punishment should be 
condign; i.e., proportional to the disorder; medicinal, 
adapted to reform the criminal; exemplary, such as 
will deter others from offending. The three material 
goods in which it may be fully exercised are property, 
liberty, life. That it may go so far as to take life, 
appears from the common consent of all peoples and 
times, that there are crimes so heinous, or of such a 
nature, that nothing short of death can bear propor- 
tion to their disorder. Such a special crime is willful 
murder. No privation of goods or of liberty is pro- 
portional to the invasion of the Creator’s prerogative 
of life and death. To the murder of the individual 
is analogous the destruction of the civil society in 
which one lives, and the irreparable injury thus done 
to its members towards whom the criminal had such 
obligations as a member of the same social body. 
Hence, rebellion and treason have always been held 
worthy of death. 

Corollary I. The generic proportion which, 
from the nature of things, is all that natural reason 
can establish between the crime and its punishment, 
becomes specific by the law, and is individualized by 
the sentence of the judge. Note that, though the need 
of the law’s action connects vindictive justice with 
general, or legal, this, as we have seen, does not take 
it out of the cardinal virtue. Moreover, the equality 
in vindictive justice, as included in the cardinal virtue, 
is between things of the same order; ¢.g., lawless in- 
dulgence, lawful suffering; disorderly action, orderly 
passion; while in distributive justice the proportion 
is between those of different orders; namely, between 
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persons and things. Besides, the individualization of 


the proportion between crime and punishment by the 
judge’s sentence, reduces proportional equality to 
numerical, obligatory on the criminal in full, neither 
more nor less. For these reasons vindictive justice 
exercised by public authority is held to be a case of 
commutative justice. 

Corollary II. To those who understand this 
doctrine the expression: “the majesty of the law,” 
is no hyperbole, nor at best an external attribute of 
dignity. As the guardian and avenger of social order, 
judicial authority represents the supreme Author and 
Judge of all order; and as such, drawing from Him — 
all its authority, it is clothed also with His participated 
majesty, and this majesty, manifested in its judg- 
ments, redounds to the honor of society itself. 

Corollary III. To ignore this high function of 
judicial authority, and to derive its powers only from 
its obligation to protect society, or to reduce it to the 
condition of a moral physician, is not only to detract 
from its efficacy, but in the first case to take away the 
basis of that inevitable quality and quantity of punish- 
ment, which, one of the most impressive character- 
istics of a worthy criminal law, takes from its exercise 
even the appearance of panic or passion; while in the 
second case it removes judicial authority entirely from 
its true foundation, the protection and vindication of 
public order, the essential function of public authority, 
and transfers it to a foundation utterly false, the care 
of private morality of which it had no direct charge. 

Corollary IV. Even when there is no danger 
of the repetition of a crime or when the criminal is 
so hardened as to give no hope of amendment, the 
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punishment required for the vindication of order is 
to be inflicted; nor are the conditions called for by 
the two subordinate ends to be omitted, since they 
have a necessary influence in determining the legal 
penalty in which uniformity is of the highest moment. 

Corollary V. Nevertheless, in the case of a 
hardened, habitual criminal, it is just and often de- 
sirable to reprobate his obstinate refusal to reunite his 
will with that of his fellow-citizens by some perma- 
nent mark that indicates one outlawed through his 
own perverse will. Hence, though goods, liberty and 
life are the matter of ordinary punishments, it be- 
comes necessary in such a case to punish also in the 
matter of reputation. Hence, branding becomes law- 
ful in this case, and in any other, that of its nature 
puts one permanently outside the social pale. 

Corollary VI. A magistrate who fails to con- 
sider the essential end of vindictive justice fails 
seriously in his duty. A law forbidding him to do 
so is not only disorderly in itself, but most dangerous 
to the welfare of society, inasmuch as it neglects what 
is most necessary to the peaceful permanence of 
society, order. 

Corollary VII. For the branding of former times 
modern practice has introduced the registering of 
finger-prints and such like. To impose this disgrace 
on persons of honest reputation under whatever pre- 
text of public utility would be the gravest injury, con- 
ceivable only by one dead to all sense of honor. 

Corollary VIII. When the crime calls for the 
penalty of death, this is to be inflicted even though the 
evidence be only circumstantial, provided it be sufh- 
cient to give that moral certainty which is sufficient 
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for prudent action in matters of gravest moment in 
which error is irreparable. This moral certainty must 
be taken in the strict sense; namely, for such as ex- 
cludes practically all reasonable fear, though, from 
the nature of moral certainty one may also say, specu- 
latively, that the contrary may be true. Moral cer- 
tainty commonly so called; namely, high probability, 
with which may coexist a reasonable fear of the con- 
‘trary, would not suffice. Hence, if an innocent person 
suffer, this must be looked on as accidental, due to 
the essential limitations of human operation, but by — 
no means to be attributed to any inherent defect in the 
theory of criminal law, or to be considered as a suffi- 
cient reason for depriving order of its legitimate sanc- 
tion, and society of its due protection. On the other 
hand, when evidence is purely circumstantial the great- 
est care should be used in sifting it, and determining 
by careful application of the proper rules, whether the 
moral certainty it gives be strictly such, or in the 
larger sense; so that cases of accidental condemnation 
of the innocent may be very rare. 

Corollary IX. Modern errors regarding capital 
punishment are to be attributed to the obscuring of 
_ the true doctrine of man’s final happiness to be - 
attained only after death, and, consequently, to an 
exaggerated notion regarding the importance of this 
mortal life, One who understands the matter properly, 
should he, though innocent, be condemned, may, by 
conforming his will to that of the Creator, and offer- 
ing this brief life a sacrifice to order, and a satisfac- 
tion for his own real transgressions, merit a degree 
of eternal happiness beyond anything he could hope 
for by the way of future merit in this world. 


CHAPTER VII 


OBLIGATION OF THE NATURAL LAW 


We have seen that perfect happiness is the last end 
of-man. Is he free to seek it or not? The answer 
_ must be gathered from the fundamental facts. These 
- are, that man is the creature of the all-wise Creator, 
and, according to the Creator’s will, has his definite 
place in the order of nature. With all other creatures 
he shares in that physical progress, through this world 
from origin to term, which constitutes mortal life. He 
differs from them in these: (1) That his last end 
is attainable only after this life is ended; (2) that 
he has intelligence, by which he knows his origin, his 
end, his place among other creatures, his relations with 
them, and how, by means of the proper use of these 
relations, he will reach his end, from which the abuse 
of these relations will cut him off; (3) that he has 
free will, whereby he can gain his end according as 
his intelligence declares it attainable, or refuse it. 
With these facts in view we place our thesis. 


THEsIs XXI 


Man is bound to tend voluntarily to his last end. 


Proof. Every creature is bound to fulfill the 
Creator’s purpose according to the nature received 
from the Creator. But man has received an intellec- 
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tual nature, of which free will is an essential part. “= 


Therefore he is bound to fulfill the Creator’s purpose 
by understanding it, and freely and voluntarily accept- 
ing it. But the purpose of the Creator is that His 
creature should attain the end of creation. .There- 
fore: 

The Major is evident, since the Creator, all-wise — 
and absolutely free, could create only with a purpose, 
and the specific nature of each creature is determined 
by the part it is to play in carrying out that purpose. 

The first conclusion can be denied only on the sup- 
position that man cannot understand God’s purpose 
in creating him. We must, therefore, distinguish a 
threefold end in creation, terminating a threefold pur- 
pose. First, the end as formal reason, according to 
which God wills freely to create rather than not to 
create, to create this and not that. This is intrinsic 

to God, identified with His divine essence, as is the 
_ free act of the divine will, and is buried in the mys- 
tery of the Godhead. Second, the end of the work 
of the omnipotent Creator, all-wise, all-good. This is 
extrinsic, to be gathered from these attributes, and 
we say that it is to manifest His glory and to com- 
municate His goodness. Third, the end of each crea- 
ture, inasmuch as, after participating in God’s good- 
ness, it must perform its part in declaring its Creator’s 
glory. This is, to work in harmony with all others 
according to its nature. This end can be understood 
by an intelligent creature, which necessarily under- 
stands its own nature, and, consequently, since the 
matter is intelligible in itself, and in itself finite, pro- 
portional to the finite intellect, to which it is also duly 
presented, coming, as it does, under immediate in- 
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terior consciousness and direct exterior observation, 
it understands the relations its nature bears to other 
creatures. 

This being so, there is but one alternative to the 
thesis; namely, that God created man with the power 
of either attaining, or of turning away from his last 
end, and left him free to do just as he pleased. This 
would be tantamount to saying that the highest of 
God’s creatures is without any end at all, and can 
neither conduce to the manifesting of the greatness 
and goodness of his Creator, nor impede in the slight- 
est that manifestation, which is openly absurd. 

Corollary I. The necessary means to attain 
man’s last end is to do the Creator’s will as seen in the 
visible creation; that is, in the objective order. This 
correspondence with objective order is in the subject, 
subjective order. Hence, “Observe order,” is the 
natural obligation of man, and the first principle of 
natural law. 

Corollary II. The observance of order as an 
object of the will, inasmuch as it is the necessary 
means to attain the necessary end, is good, since it per- 
fects the agent. Its opposite is evil, as it deprives the 
agent of a good proper to him. Inasmuch as order 
is the expression in creatures of the will of the 
Creator, the Absolute Good, its observance is com- 
formity with that will, and so, by participation from 
the Absolute Good, is good in itself, independently of 
the agent. Its opposite is evil, since it perverts the 
order of nature, wounding it in that participation, and 
depriving creatures of their perfection as elements 
of order. Hence the principle: ‘Observe order,”’ be- 
comes more definitely: “Do good and flee evil.” 
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Corollary III. Wherefore, independently of — 
positive law, there is a natural immutable distinction — 


between good and evil. 
Corollary IV. And from the visible objective 


order, independently of any positive law, man knows © ~ 


good from evil, and his obligation to do the one and 
to avoid the other. 

Corollary V. This first principle, evident to all 
reasonable people, becomes a difficulty to those who 
deny the reality of our intellectual relations with the 
objective order. Hence they seek subjective reasons 
for it, of which the foundation is Kant’s Categorical 


Imperative; that is, an interior command coming 


whence we know not, which we cannot ignore, com- 
manding this, as right, forbidding that, as wrong. 
That we perceive an interior command in the matter 


of right and wrong, everybody acknowledges. Kant’s 


error is that, instead of referring it to its true cause, 


the practical intellect measuring possible actions by 


God’s objective, immutable law, he makes it a pure 
subjective mode of the individual personality, change- 
able for persons and places and times. From this 
flow more or less directly all modern notions of the 
foundation of morality; e.g., the apprehension of the 
practical and useful, which is simply: ‘The end 
justifies the means’—public opinion, positive law, 
evolution of subjective tendencies and aspirations, on 
which rests evolutionary Modernism, all of which 
agree in denying any absolute truth, making all, 
whether metaphysical, physical, theological, or moral, 
relative only. 

Corollary VI. Hence to observe order is to do 
good absolutely; to violate order is to do wrong 
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absovutely; that is, according to an immutable stand- 
ard; and in this we find the answer to the question: 
“Why is such an action wrong?” . 

Corollary VII, Even in the case of positive 
law, and of things wrong because forbidden by it, the 
answer is removed one step only. “Why is it wrong 
to do this?” “Because it is against the law established 
by public authority.” ‘Why is it wrong to transgress 
the law established by public authority?” “Because 
God, who created man a social being, by this instituted 
human society, and, consequently, public authority to 
preserve that society and direct it to its end.” Hence 
positive law has its power of binding the will, not 
from public consent, but from the natural law; where- 
fore no positive law may contradict the natural law. 

Corollary VIII. It is a grave error of modern 
times to insist exclusively on the sanction of the posi- 
tive law as the motive for its observance, since, in 
case of things wrong only because forbidden, it re- 
moves the direct motive of the moral law. 

Corollary IX. We say the direct motive, because 
in this case the law becomes penal only. Consequently, 
speculatively speaking, it would not be binding in con- 
science. One might, therefore, if he chose to run the 
risk of punishment, violate it. Practically, however, 
the moral law comes in indirectly; for it is almost 
impossible to violate such a law without violating 
justice. For example, to smuggle goods into a country 
violates a penal law only. Practically, however, it 
cannot be done, especially on a large scale, without 
bribery, by which one becomes guilty, through co- 
operation, of the violation of commutative justice, 
because officers receiving a salary are bound by con- 
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tract to fulfill their duty. Besides, it involves false 
; swearing. By transgressing minor penal laws; as, for 
: example, traffic regulations, health regulations, etc., 
) one easily violates charity, and brings in dissension. 
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Natural Law. That the order of nature, that is, 
the essential relations existing between man and crea- 
tures as means to reach his last end, by imposing 
obligation, exhibits a law, not figuratively, but really, 
will appear from a brief analysis of the term Jaw. 

In the first place we must get rid of false ideas. 
To modern minds saturated with Kantian subjectiy- 
ism, and therefore unable to get beyond mere obser- 
vation of phenomena, a law is simply an undeviating 
recurrence of phenomena. The law of gravity is 
nothing else than the fact verified under various con- 
ditions, that bodies attract each other directly as the 
product of their masses and inversely as the square 
of their distances. Particular laws of chemistry and 
physics in the same way are the result of observation. 
What is the reason of this constant verification of 
perpetual recurrence? You will be told that it is not 
the province of natural science to answer the question, 
but practically it is assumed that nature in general, 
as well as each of its parts, is the origin of its own 
laws, a law to itself, With such ideas it is not diffi- 
cult to make society the only cause of its own laws, 
the source of their obligation, which in the last 

analysis is the agreement of those who both make 
them and obey them. 

Now this is absolutely contrary to the most rudi- 
mentary idea of law. If men are sure of one thing 
it is that law binds their wills whether they like it or 
not. They may consent to its Prescriptions, and they 
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may chafe under them; but the law is antecedent to 


all this. It is an expression of the will of the law- 
giver binding his subjects universally, but not binding 
him as such. It may be defined in general: A cer- - 
tain rule and measure, according to which action is 
governed. Rule determines quality; it should be this 
or that; measure determines quantity to this extent, 
neither more nor less. 

This definition takes in all the laws of nature, which 
receives its rules and measures from Him who created 
all things in number, weight and measure. For only 
in this sense can they be called Jaws. Coming to the 
laws which govern rational beings, directing their in- 
telligence that comprehends the law’s appropriateness 
to promote the attaining of man’s end, proximate or 
remote, we form the definition: ‘An ordinance of 
reason for the common good promulgated by him who 
is charged with the care of the community.” It is an 
ordinance; because (1) its end is the promotion and 
conservation of order; (2) by moving members of 
society efficaciously to the common good; (3) accord- 
ing to the order conceived by the lawgiver.—Of reason; 
(1) it proceeds from reason in the lawgiver; (2) it 
conforms to reason in itself; that is, it is duly de- 
ducible from right principles; (3) it is accepted by 
the reason of those subject to it—For the common 
good; that is, for society as an enduring whole, and, 
therefore, it is wniversal as regards place, persons and 
time. A particular enactment is a precept or a decree. 
Hence, laws primarily touch the region or country 
and thus reach those dwelling in it; precepts primarily 
touch persons: a law is of its nature permanent; a 
precept ceases with its fulfillment or the cessation from 
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office of the one imposing it—Promulgated, it binds 
in the order in which the stiperior provides for order. 
Hence it must be evident to its subjects in that order. 
All human law binds directly in the external order 
only, though indirectly it may reach the wills of the 
subjects. Hence its promulgation must be real in the 
external order. The natural law directly binds the 
will and consecutively the extetiot act, and so its 
promulgation is internal —By him who has charge of 
the community, since the direction of the community 
to the common good is the exclusive right and strict 
obligation of public authority. 

It may be objected that in a republic, at least, laws 
are sitiply the result of common agteement, and so 
origitiate from those who observe them. Answer, by 
distinguishitig. Laws are the result of common agree- 
ment of the people as members of society subject to 
law. Denied. Of the people exercising legislative 
authority either in theit own assembly, as in smaller 
republics, or by their representation, as in larger. 
Granted. Distinguish also the consequence. They 
have their origin from those that observe them, taken 
in a reduplicated sense. Denied. Taken as a mere 
assertion. Subdistingtish, Matetially. Granted. Form- 
ally with their binding force. Again Subdistinguish, 
from the people collectively as legislative authority. 
Granted. From the people individually as members 
of society. Denied. Hence appears the ethical weak- 
ness of the referendum lately introdtced into politics, 
by which a measure that has passed the legislature as 
a legislative body is referred to the vote of the people 
as individual members of society. If there be abuses 


in the legislature to correct, this is not to be done by 


- means of another abuse. 


Lastly, laws must have their sanction; i.e., a definite 
penalty for their infraction to coerce rebellious wills. 

All these elements are found in the moral law. It 
is imposed by Him whose creature universal order is, 
and who, therefore, has supreme care of it. It is an 
ordinance in every sense of the term, and an ordinance 
of reason, for the common good of the whole human 
race, in a far higher sense than any human law, since 
it gives this all its efficacy. It is promulgated in the 
intellect of every human being, and lastly it has a 
sanction that no transgressor can escape, the loss of 
ultimate beatitude, and, consequently, the state of ulti- 
mate and irremediable misery. 

Corollary I. Law is either preceptive, prohibitive, 
permissive, or punitive, according as it commands, 
forbids, allows, or punishes transgressors for the com- 
mon good. 

Corollary II. St. Thomas as justly as sublimely 
terms the natural law, a pee stion of the eternal 
law in a rational creature. 

Corollary III. Laic morality is a mere figment. 
It can neither regulate the conduct of individual men, 
nor give a foundation to positive social law. 


CHAPTER VIII 


ON CONSCIENCE | 


Having the moral law, we need an interpreter of the 
law both before and after action. After action the 
interpreter must determine whether the action has 
violated the law or not; before the action it must de- 
termine whether the proposed action be lawful, or 
not. This interpreter we call conscience; and, as 
Ethics is the science by which we put order into our 


lives, we clearly regard in it this second function of — 


conscience rather than the first. Conscience belongs 
to the practical intellect, and, consequently, is reducible 
to the practical judgment. Nevertheless, it restricts 
this from one point of view, and from another adds 
to it. In deciding the morality of an action there 
may be several practical judgments, according to its 
various phases, as viewed in this circumstance or that. 
The judgment of conscience that the action is lawful 
or the reverse, at this present moment under these 
existing conditions, is necessarily the last; and so con- 
science is defined: The last practical judgment con- 
cerning the honesty of an action. 

We know that decisions of the court make up an 
important part of the body of positive law, inasmuch 
as they give the habitual judicial view of definite 
issues, and so have authority in similar cases. Con- 
science, from its derivation, implies not merely a 
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transient practical judgment, but extends also to the 


store of these judgments, with their causes, in the 
mind. In this sense we speak of conscience as a law 
to which, through habit acquired by repeated acts, we 
conform our practical judgment as cases arise. In 
this sense, therefore, we speak of a sound conscience, ~ 
if it fails neither by excess nor defect. Otherwise we 
term it, strict or lax. 

_ Returning to conscience as the judge of actions 
proposed by the will, we find that its actions are four. 
In matter of absolute right or wrong it commands or 
forbids; in what is better or more perfect it counsels; 
in what is lawful it permits. Considering the prin- 
ciples involved in its judgment, it is said to be true 
or erroneous; considering the process of reasoning we 
call it right or false. Hence the conscience may be 
simultaneously erroneous yet right. It may also be 
true, inasmuch as it rests on right principles, and yet 
fail in the application. Whence arises the false con- 
science. 

On the part of the intellect and its apprehensions of 
either the law or the fact—that is, whether the law 
exists, or what is its sense? or else, given the law in 
a definite sense, does the matter in view come under 
it? the conscience may be certain, probable, or doubt- 
ful. It is certain when the judgment is made without 
fear of the truth of its contradictory. It is probable 
when, with its definite practical judgment, there is 
a reasonable fear of its contradictory being true. It 
is doubtful, when the mind, hesitating between con- 
tradictories, comes to no judgment. Since, however, 
“no judgment” is privative, not positive, the doubtful 
conscience is called “conscience” by reduction only. 


Finally there is what is called the perplexed conscience, 
more a disease than conscience in any sense of the 
term, which imagines sin on both sides of a contra- 
dictory. 


TuHesis XXII 


(1) For honest actions a last practical dictate of 
conscience morally certain is necessary, and (2) 
suffices. 


We say, “last practical,” in order tovemphasize the 


dictate of conscience of which we have explained 
the nature; “morally certain,’ not in the strict sense of 


excluding all fear of truth of the opposite, unless in | 


some particular case of the neglect of opposite contain- 
ing a possible serious and irremediable error; but in 
the ordinary sense of probable in the highest degree, 
so that fear of the opposite, though not altogether un- 
reasonable, be not unreasonably ignored. Thus we 
act, and have to act, in many occasions of daily life, 
in which action is morally obligatory. 


1. Proof. That we must have a certain con- 
science, is clear; for we must in all our actions avoid 


evil. But he that does not act with a certain con- 
science, does not avoid evil, but runs the risk of evil. 
Therefore: 

2. Proof. That a moral certainty, as explained, 
suffices, is equally clear. That certitude will suffice 
for honest action which is reckoned sufficient for 
prudent action in human affairs. But for prudent 
action in human affairs the solid probability that one 
is right with a light probability of error ignored, suf- 
fices. Therefore: 
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Minor Proved. (a) From the conduct of the 
prudent; (b) from the frequent impossibility of get- 
ting absolute moral certainty, though action is impera- 
tive at the very moment; (c) from experience, which 
proves such light probability to be, to all intents and 
purposes, speculative only. 

Corollary. As there is question of practice, and 
a practical rule of action, a mere speculative judgment 
of possible error, serious and even irremediable, in 
following a line of action commending itself to the 
practical judgment, is not to be attended to, since its 
result would be to reduce to inaction one bound by 
circumstances, condition, even nature, to act. Thus, 
speculatively, reasons can always be found for the pos- 
sibility that the appointment of some particular person 
to responsible office will bring irremediable disaster, 
that circumstantial evidence, however convincing, may 
turn out to be misleading. Yet authority must appoint 
and juries must convict and judges sentence. Disaster 
may follow, which is to be ascribed, not to defect of 
prudence, but to man’s natural limitations. Let those 
who think otherwise recall that prudence is the virtue, 
whereby, when we have to act, we know the better 
way, not the absolutely best, which is beyond our 
limited power. 


THEsIs XXIII 


When the conscience forbids or commands with cer- 
tainty, it must be obeyed, even though invineibly 
erroncous. 


Proof. What is done through invincible igno- 
rance ceases to be a human act with regard to what 
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one is ignorant of ; consequent acts, however, are gooa 
or bad according to the judgment formed of them as 
means to the last end.. Hence the invincible errcr 
takes away all moral effect from what the agent is 
ignorant of, while the conscience, commanding or for- 
bidding, is a human act, declaring the action, as 
known, to be good or bad, and, therefore, the prac- 
tical criterion of right. Therefore (cf. Thesis x, and 
xix, -part.2)2 os 

_ Corollary. Every one is bound to take all prac- 
tical means, according to his state, to procure a true 
and right conscience. He should, therefore, foresee 
future actions, reflect diligently on those of the past, 
and have recourse to extrinsic authority, since no one 
is a good judge in his own case. 

To remain in a doubtful conscience is not only 
dangerous, but also, if the occasion of the action be 
probable and proximate, seriously wrong. For one, 
who by reason of his doubt can form no practical 


judgment, may be called on at any moment to do so, 


in order to act. If, therefore, he cannot resolve his 
doubt, he should have recourse as soon as possible 
to extrinsic authority. Should doubts remain, they 
are to be solved by what are called reflex principles, 
so that the practical certainty of conscience necessary 


for action may be obtained. These principles are 


called reflex because, being of their nature anterior 
to the state of doubt in which the mind is involved, 
the agent turns back to them, and, using one of them 
as a major proposition, and the fact of his doubt as 
a minor, reaches a certain conclusion. 

For example: a doubtful obligation of law is no 
obligation. But positive reasons on both sides make 
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easi yé err. An- 
-as the above, will 
ousand dollars. I 
i Fee a i h . ae for a hun- 
dred, or, on the othe he m 
for it. Is my conscience e a oMay I answer Sieg 
everything is settled? No. A doubtful satisfaction 
does not extinguish a claim i in commutative justice. 
One should, therefore, when the question has to be 
solved in the court of conscience, consult an approved 
confessor. Cases arising in the exterior order are 
determined by legal maxims and practice; and one 
may, as a general rule, abide by the decision of the 
court of justice. 
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CHAPTER IX 
ON RIGHT 


Though the Latin, jus, right, has in that language, 
and, consequently, in Roman law, various meanings, 
we shall confine ourselves here to the strict sense it 
has in the English language and use, namely: The 
moral power one has over what is his own. The 
power of right is said to be moral, inasmuch as it is 
necessarily according to order, and therefore effica- 


cious to bind the wills of all. Hence it is opposed to 


physical force, which can assail right, or defend it 
in difficulty. We distinguish in the term ‘over’ the 
right to a thing; that is, to take possession of it to 
the exclusion of all other claimants, and the right im 
a thing, or to possess and use it in peace. Wherefore 
right is defined more fully: The legitimate faculty of 
demanding, possessing and using something as our 
own. 

The expression own indicates a personal and exclu- 
sive connection between the person and the thing. 
This may be physical; and when it touches the things 
of the substantial nature, as the life, the body and its 
members, their use, and the end to which they are 
applied, the rights are physical-substantial. These are 
summed up in the expression, “the right to life, liberty 
and the pursuit of happiness.” Rights are physical- 
accidental when the connection is between the person 
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and the accidents of his substatttial nature, as health 
of scietice. One may live, yet be an invalid, or, losing 
his memory, he may lose his acquired knowledge. He 
cannot live and not have the fundamental right to 
life, liberty and the pursuit of happiness. Hence these 
are also called his essential, inalienable rights. 

The connection may be moral; that is, recognized 
by the understanding as binding the wills of men. It 
is necessarily so between the person and exterior 
goods. These may be material goods ot reputation, 
both of which, as we acquire them for ourselves, ate 
termed, moral-material. A third, good will, though 
it has a foundation in our good conduct, comes to tis 
from others by virtue of the natural law of mutual 
good will, without which society could not exist. The 
two former are matters of strict right. The latter is 
not so, and is called moral-precarious because it does 
not oblige in act, until its exterior manifestation has 
been asked for explicitly or implicitly. 

Though in strictness this definition applies only to 
matters of commutative justice, yet, extending the 
notion contained in the term “own,” it may be applied 
to the other forms we have recognized. Thus in 
distributive justice right may be defined: The power 
residing in a perfect community taken collectively, of 
requiring from the superior a proportionately equitable 
distribution of the common honots, office and burdens. 
In legal justice it is the power in a perfect community 
of exacting through public authority from its mem- 
bers individually what is necessary to its end. In 
justice in the sense of the observance of order, it is 
evidently the power of the Creator over the perfect 
service of the creature. 
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Right existing in one person, physical or moral, has 
its correlative in others, obligation. Right must have 
a foundation, without which there could be no con-~ 
nection between the person and the object. This is 
the title. To generate a definite obligation there must 
be an enforcement of right either in the second act 
or, at least, in the proximate first act; and this sup- 
poses an exterior manifestation of evident title. Right, 
therefore, regards the person, its subject, the thing, 
its object, the title, the fact upon which it is founded, 
and the manifestation of title, generating formal obli- 
gation. The natural order of relation is:~ Title, right, 
manifestation of title, obligation. ; 

Corollary I. Right is in its perfection coactive. 
It has power to enforce itself by itself or by the civil 
power. But the essence of right, a moral power, is 
not this coactive power, which is rather its remedy 
and protection. . 

Corollary II, Right is extinguished by the ex- 
tinction of the thing or of the title. Obligation is 
extinguished in the same way. Obligation ceases, 
though not necessarily extinguished, when the title is 
no longer manifest, or enforcement ceases. 

Corollary III. Rights may come into collision, 
of which the direct result may be the partial or entire 
suspension on one side or on both. But collision does 
not cause directly extinction of right. 

Corollary IV. Hence, the maxim that for pub- 
lic purposes the State can extinguish private right, 
is contrary to sound doctrine. What it can do is to 
declare that a collision exists between public and pri- 
vate right, that this collision is permanent, that the 
private right becomes thus perpetually incapable of 


———————— 


exercise, and by the nature of things, extinct. Nor 


is this a distinction in words only. The first principle - 


leads to arbitrary oppression, the second calls for 
mature examination, and a formal decision. In case 
a strict collision of rights be found, such as has been 
explained, there is no title in justice for compensa- 
tion; though a larger equity will grant it according 
to the capacity of authority, and the need of the in- 
dividual. In most cases, however, it will be found 
that the collision is such in a looser sense of parallel 
rights, which authorizes public authority to act, but 
does not lead to the extinction of the private title. 
Hence, in these cases the right to compensation will 
be one of commutative justice. 

Corollary V. In case of collision the stronger in 
itself, its subject, its matter, its evidence, should pre- 
vail. Thus other things being equal, natural right 
should prevail over positive; social, over individual; 
the right to live, over the right to goods; the right 
to exclude from property, over a probable right of 
way. When all these superiorities are united on one 
subject, their title to prevail is all the stronger. 

Corollary VI. In perfect societies the decision 
between rights of individuals, or of subordinate socie- 
ties in collision appertains to their public authority, 
in case agreement cannot be reached. In complete 
societies among themselves, when there is no supreme 
authority, evident superiority of right should prevail; 
where such superiority is not evident, the decision 
ought to be reached by mutual agreement. 

Corollary VII. In case agreement is not pos- 
sible, though recourse to arbitration is commendable, 
no supreme society can be compelled to submit to 
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it; and cases arise in which it may not do so. More- 
over, in such cases, unless there be a supreme authority 
to which recourse is obligatory, each complete society 
is judge of its own rights, and of the propriety or 
necessity of enforcing them. _ 

Corollary VIII. When one society is evidently 
superior in its own order, its rights in that order must 
prevail, even though it lacks material force to protect 
them. y=) a 

Corollary IX. Collision supposes direct oppo- 
sition or contradiction; 7.e., in the same matter, in 
the same sense, under the same respect.=. Hence when 
two persons have rights over the same thing, but under 
different relations and respects, there is no collision of 
rights, but rather parallel rights, Wherefore in this 
case there is no question of suspension, but rather of 
adjustment, which in practice would not be difficult, 
did each party define its rights exactly, and, restrain- 
ing disorderly affections and renouncing false prin- 
ciples, take care not to exceed their limits. 

Corollary X. Collision, therefore, between the 
right of the Church and of civil society is, generally 
speaking, impossible. Apparent collision arises from 
the arrogance of the civil power if Catholic; in other 
cases from false principles of modern society, 


THESIS ~x1 Vi 


Only a being reasonable in nature can be a subject 
of right. 


Proof. A right is a legitimate faculty to de- 
mand, possess and use something as one’s own. But 


~~ 
these terms imply intelligence and will. Therefore: 

Minor Proved. The term own implies the under-— 
standing of the relation in which it is founded, which 
can be reached only by apprehension, reflection and 
judgment; demand, possess, use, add to this, the act 
of the will deliberately enforcing the consequences of 
this relation. Therefore: : 

Corollary I. Animals have no rights. 

Corollary II. Infants and the insane can be sub- 
jects of rights, since they are rational beings; while 
a right, as a power or faculty, is not necessarily re- 
duced to action. 


THESIS XXV 


Only those enjoying the actual use of reason can 
exercise rights. 


Proof. To exercise a right one must be con- 
scious of it in himself as its subject, and will delib- 
erately to enforce it. But for these, one must enjoy 
the actual use of reason. Therefore: 

Corollary I. As all the natural faculties, rights 
also are in the subject by virtue of the substantial 
form. But as the intellectual faculties depend on the 
sensitive, and cannot be exercised until these develop 
sufficiently to furnish them with the matter for their 
acts, so also, only with this development of the body 
allowing a sufficient exercise of the intellect and will, 
is the notion of right attained, and the will to exer- 
cise it. 

_ ‘Corollary II. Infants and madmen cannot exer- 
cise rights, 
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Corollary III. Hence towards them, as such, 
there is no obligation. Obligations regarding their 
latent rights, even as our obligations regarding the 
human potentialities of the unborn child, are directly 
and primarily to the Creator, the author of those latent 
rights and potentialities, whose will it is that they 
should become active in due time. Directly and 
secondarily they are to social authority, the guardian 
of those latent rights and potentialities. Indirectly 
only do they touch the subjects of those rights and 
potentialities. 

Corollary IV. Animals may be used in any way 
consonant with order, that conduces to human wel- 
fare. This consonance is measured by the relative 
importance of the immediate end taken, on the one 
hand, with regard to the means used to obtain it, and 
with regard to its efficacy as a means to procure the 
welfare of humanity, on the other. Thus in itself 
vivisection is lawful, but it is easily abused to the 
moral deterioration of the operator. Bull-fighting, 
cock-fighting in the same way are indirectly injurious. 

N.B. With regard to cruelty to animals, though 
it is a direct abuse of God’s gift, if it really exist, and 
is a special injury to the Creator of life, whose Provi- 
dence extends to the least living thing in a very par- 
ticular manner, yet it differs even physically very 
widely from cruelty to rational beings. In the first 
place, to speak of the happiness of animals is to use 
a very bold analogy; and then to reason from it as 
if it were used univocally of animals and man, is an 
abuse of the gravest kind. Happiness supposes a 
mental concept, a choice of means, anticipation by 
hope, relative happiness in the approach, by suitable 
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means, to actual happiness, the apprehension of its 
object, consciousness of its possession, rest in rejoic- 
ing over its possession. To be deprived of happiness 
means to be deprived of all these, and consciousness 
of the privation. Nothing of this sort is found in 
animals. They tend by physical necessity to an indefi- 
nite succession of physical satisfactions. Deprived of 
these they suffer more or less, but they are not con- 
scious of suffering, nor of the good of which they 
are deprived, nor of any anticipations of the continu- 
ance of suffering. When the hunter, or the beast of 
prey, brings to a close in a stag the indefinite series 
of its physical satisfactions, there is no real privation 
with regard to those that would otherwise have fol- 
lowed. Its existence is perfected in the last actual 
satisfaction it received. Hence, so far as animals are 
concerned, cruelty isa misnomer. In the subject there 
is cruelty; namely, the pleasure found in inflicting 
pain. There is cruelty as violation of the divine order, 
and this in the strict moral sense. But there is no 
cruelty to the animal incapable of comprehending hap- 
piness, or its privation, or the will in another to de- 
prive it of its life and capacity of enjoying. 

As animals are for the service of man, not only is 
there no disorder in making them share in the physical 
exertion connected with his labor and pleasure, but 
it is also strictly according to order; that is, to the 
end of their creation. Moreover, this exercise of their 
natural forces is not necessarily disagreeable to them, 
even when it takes the form of fighting against what 
is contrary to their nature; e.g., riding steers, 
bronchos, etc. 
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Special Rights and Duties 


CHAPTER X 
MAN’S DUTY TOWARDS GOD 


We have seen that the natural relations of creatures 
to man and to his last end, exhibit a law binding 
man’s will in the strict sense of that term. Hence 
all the obligations coming from that law, whatever 
be their immediate object, are obligations to God, the 
supreme law giver. But from our direct relations 
with God arise special direct obligations that consti- 
tue our duty to Him in particular. What, then, are 
these relations? They are three, or rather one under 
three aspects, namely: God is our Creator, God is 
our last end, God conserves us and concurs in our use 
of the means to attain Him as our last end. We say 
that these express three aspects of one relation, be- 
cause they correspond to three necessary effects in 
man, of the absolutely simple creative act in God. 
Hence our thesis; 
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Tuesis XXVI 


(1) Man is bound by the law of nature i tend effi- 
caciously to God, his last end; (2) to hope both 
to attain Him his natural beatitude, and also to 
receive from Him the helps necessary to this; (3) 
and finally to love Him above all things. 


1. Proof. Man is the creature of a Creator in- 
finitely wise, who could not create without a purpose. 
Himself intelligent, man recognizes in ‘his nature the 
Creator’s purpose that he should attain natural beati- 
tude and that this beatitude objectively is to be found 
in the Creator alone. But in the purpose of the 
Creator he finds a law binding him to its efficacious 
fulfillment. Therefore: 

2. Proof. Final beatitude, to which we are 
bound to tend efficaciously, is difficult to obtain. 
Nevertheless it is obtainable, but only by means of 
definite helps, to be given by God. But an end diffi- 
cult to obtain, yet obtainable, provided definite means 
be used, calls necessarily for the exercise of the virtue 
of hope, since hope is the virtue that inclines the will 
to reach out after goods attainable with difficulty. 
Moreover, when the attainment of the end is obliga- 
tory, hope also becomes obligatory, not only with re- 
gard to the end, but also with regard to the necessary 
means to be given by God. Therefore: 

Major Proved. ‘The first assertion is evident. As 
regards the second, the end of our creation is pro- 
‘posed to us by a Creator infinitely wise, good and 
true, who really wills us to be happy, surrounds us 
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with means to attain that happiness, which, however, 


we cannot use without His constant concurrence. But — 
He, who in His goodness provides beatitude, and in 


His wisdom provides means, will not fail in His truth 


to give that constant concurrence, which is necessary. 
Therefore, beatitude, difficult to obtain, is actually 
attainable, but only by the means provided by God. 

3. Proof. We can love an object in itself, for 
its own objective goodness, only inasmuch as there is 
an agreement~-of that goodness with ourselves, since 
love is expansive, reaching out for union with its 
object, and afterwards resting in the joy of its pos- 
session. But God, the Absolute Good, agrees su- 
premely with man, who is and is good, only inasmuch 
as he receives participated being and goodness from 
that Absolute—and creatures, participating in the same 
way in the Absolute Being and Good, can agree with 
man only by participation in that supreme agreement 
between God and man; therefore man must love God 
supremely, above all things. 

We must observe carefully that there is question 
here, not of the love of desire; that is, of God as our 
last end, perfecting all the potentiality of our own 
nature, since the obligation of so loving Him is con- 
tained in the first and second parts of this thesis, and 
besides lies at the root of all Ethics; but of the love 
of benevolence. Love, whatever its character, is al- 
ways expansive, reaching out to its object. But while 
the love of desire does so to draw the object to itself 
to satisfy its subjective want, the love of benevolence 
goes out to give itself to the object. The love of 
benevolence is of its nature mutual, calling for an 
equivalent return. Hence it requires a mutual ex- 
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change of goods. On both sides the loved one is 
lover, and the lover is loved, and therefore each gives 
himself and his goods to the other, not to satisfy 
the other’s formal love of desire, though, of course, 
they may do so, but to crown his love of benevolence 
by the concession of these as a testimony that he too 
is loved with the same love of benevolence. Thus is 
established a perfect equality between the two, as 
lover and loved, in which, conscious of mutual love, 
the will of each rests. Secondly, there is question 
here of appreciative love; i.e., based upon a true under- 
standing of the excellence of the object, not of in- 
tensive, the closeness of adhesion of the will to a 
particular object in its own order. It is quite possible 
that a love of benevolence appreciatively higher on 
account of the relatively greater goodness of its object, 
may be less intensive than another appreciatively 
lower. For example, a child of eight is sent from 
India to its relatives in England to avoid the deadli- 
ness of the climate for children past that age. At 
sixteen he has not forgotten his parents, and his love 
for them surpasses appreciatively his love for his uncle 
and aunt, with whom he has lived all these years. But 
his love for the latter, with whom he is continually, 
will almost certainly be more intense. 

Corollary. Love of benevolence gives, first of 
all, what the one loved does not possess. Hence we 
are obliged to give God what alone He does not pos- 
sess, our free will. Wherefore the obligation of love 
obliges us to obey freely the natural law, through the 
motive of pure love. 
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Tuesis XXVII 


(1) Man is obliged to pay God interior worship (2) 
completed by exterior worship. © 


Worship is a formal honor, reverence and readiness 
to serve, manifested by some act in the order in which 
it is due. Considered in its objective expression it is 
religion. This in its fullness includes every formal 
expression of worship, and consequently the tending 
to our last end, and the hope and love of the last thesis. 
It is of its nature continuous, consisting of the whole 
series of acts expressive of worship, with their acces- 
sories of time, place, manner. Consequently, religion 
is used to signify the virtue leading to the regular 
performance of all such acts. 

As a complete system of worship, religion is, with 
respect to the object to which it is directed, true or 
false, according as that object is the true God, or not; 
with respect to its subject it is true or false, according 
as it is free from, or includes false notions respecting 
God, and our relations with Him and our consequent 
obligations. 

1. Proof. Abstracting from all questions of 
slavery among men, and merely analyzing the idea, 
we say that a slave should show honor, reverence and 
ready service to his master in that order in which the 
relations of master and servant exist. But man is 
the slave of God, belonging utterly to Him by the 
titles of creation, conservation, concurrence and final 
cause. But these relations exist primarily in the in- 
terior order, since, primarily the natural law calls 
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for consent of the will, and only consequently for 
execution. Therefore: 

Honor is simple acknowledgment of dignity founded 
on excellence. Reverence is relative, and includes in 
addition to honor, acknowledgment of one’s own in- 
feriority. Service adds to these the fulfillment of. 
obligations of obedience arising from the relation of 
master and servant. 

The thesis and its demonstration are confirmed by 
the common consent of mankind, seeing that it is 
denied only by pantheists, for whom the universe is 
God, and what we call creatures, merely the phases 
of natural force working ceaselessly and necessarily; 
and materialists, who recognize nothing but matter 
and’ mechanical force. 

2. First Proof. Man is obliged to pay this 
worship according to his complete nature, with all his 
being, for he belongs absolutely to God, body as well 
as soul. . 

2. Second Proof. The intimate union of the sub- 
stantial form with the matter; i.e., of active principle 
with passive potency, whence follows the substance 
with its active potency, produces a necessary participa- 
tion of both elements in specific functions and acts. 
Thus, we have seen the concurrence of concupiscence 
and will, since both are expansive faculties coming 
from the same active principle. So also in place of 
the estimative faculty of the lower animals, the high- 
est purely sensitive faculty, we have in man the 
cogitative power or virtue, in which the intellect 
descends from its high place to the sensitive order, 
and in sensitive operations does that which instinct 
with the divine intelligence behind it, does in the 
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brute. Thus man has his specific sensitive operation, 
both expansive and apprehensive, arising from the 


union between soul and body. In a word, in all his 
actions man acts as a unit, body and soul codperating 


_to the perfect act, therefore he must do so in worship- 


ing God. But the only way the body can codperate 
in worship, as worship, is by exterior acts se ade 
ing to the interior. Therefore: 

2. Third Proof. Without the concurrence of ex- 
terior worship, interior soon ceases, and on the other 
hand, exterior acts excite to interior worship and in- 
tensify it. 

Corollary I. Religion is not a matter of choice 
depending on sex, disposition or office. 

Corollary II. Religion is not a matter of utility 
without which Society would fall to pieces. 

Corollary III. To be at the same time positively 
irreligious and intrinsically upright is impossible, since 
this would be to have a will completely disorderly and 
orderly at the same time. 

_ Corollary IV. To be at the same time negatively 
irreligious (i.e., by omission, negligence, human re-— 
spect, etc.), and extrinsically upright; 7.e., through 
training, habit, surroundings, etc., is possible, since 
the origin of each is different, and neither supposes 
a complete determination of the will. 

Corollary V. Is it possible to be at the same 
time positively irreligious and extrinsically upright? 
If extrinsically upright be taken as fully as in the pre- 
ceding corollary it is impossible; because cases must 
arise when the extrinsic uprightness of conduct will 
come in conflict with the positive determination of the 
will. Moreover, this positive determination of the will 
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turned away from its last end, must color extrinsically 
the whole way of acting. If, however, it be taken 
partially in the sense that in dealing with men of his 
own stamp the positively irreligious man will observe 
a certain exterior propriety, and with others will do 
the same through motives of interest, though with 
frequent violation of decency and constraint of man- 
ner, it may be allowed. 

Corollary VI. N atural religion is one for all, As 
unity is more perfect than mere multiplicity, it is not 
to be expected that, should God perfect natural re- 
ligion with revelation, the revealed religion would be 
made up of opinions, not only various but contradic- 
tory, even though this come proximately from the 
frailty of man. Such a religion, perfecting certain 
natural religion, should be infallibly certain. As 
unity virtually manifold is superior to a mere unity 
of simplicity, it is to be expected that should God per- 
fect natural religion with a revealed religion, this in 
its perfect unity would contain a variety of rites, 
offices, functions, dogmas, theological opinions, prac- 
tical devotions, suited to diversity of places, person 
and times. 


THEsis XXVIII 


As soon as man has acquired the knowledge of God, 
he is obliged to obtain that fuller knowledge 


needful for the fulfillment of his consequent 
obligations. 


Proof. Once a general knowledge of strict obli- 
gation actually incumbent is acquired, the obligation 
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life. 
Corollary III. The reasonable suspicion of the 
existence of a revealed religion, which is the neces- 
sary means to the last end, generates the obligation of 
investigation. sti. rae. 


CHAPTER XI 


MAN’S DUTY TOWARDS HIMSELF 


That man should. desire efficaciously to attain his 
end, and so should will efficaciously to know and use 
the necessary means, follows so evidently, that it is 
unnecessary to put a special thesis in this matter. With 
regard to the actual use of the means, there is a 
difficulty. We have seen that concupiscence augments 
voluntariness and impedes liberty, and that the natural 
and direct tendency of the will, as the expansive 
faculty of the whole nature, is to yield to the sensitive 
expansive faculties. Hence the appetites, seeking their 
own immediate good, may easily become an impedi- 
ment to the efficacious will to attain the last end. On 
the other hand, to a will disposed by virtue which, 
as we have seen, passes over to the appetites, these, 
thus well disposed, can be a real assistance in the right 
way. Hence the following thesis: 


THEsIs XXIX 


(1) Every one ought, as far as tn him lies, to subject 
his passions to the will, so that they may be 
accustomed to obey reason. (2) Absolutely he 
is held to procure a will so inclined to order, as 
to be superior to all their solicitations. 


1. Proof. Means (a) that cannot be rendered 
inoperative as regards their acts, yet (b) are means 
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‘only Rrsemich as they are dire by the will accord- 
ing to the dictates of reason, must, as far as possible, 


be subjected to reason. But the passions are such a 


means, since (a) they act spontaneously, antecedently 
to the will, when their immediate object is presented © 


to them, yet (0) are means to the last end, only inas- 


much as they serve the whole rational nature. There- 
fore: . 

2. Proof. From the fact that the exterior sensi- 
tive faculties act antecedently to the interior intellec- 
tual faculties it follows that, however well disposed by 
virtue the appetites may be, they will sometimes be 
excited to what is unlawful, and thus solicit the will’s 
consent. But that the will be fixed on the observance 
of order, despite every solicitation to the contrary, 
is the first principle of the natural law. Therefore: 


THESIS XXX 


Every man is bound (1) to preserve life, (2) health 
and (3) a becoming mode of living, according as 
these lead to the fulfillment of the divine law 
imposed upon him actually by nature and par- 
ticular facts. 


We say: “The law imposed by nature and par- 
ticular facts.” It is clear that the more universal a 
law is, the more generic it must become, calling for 
specific application to times, places and persons, 
according to the facts involved. In the positive law 
this need is rarely seen, since this law is made by 
men whose outlook is already determined by such 
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facts. Hence its provisions of themselves regard 
definite conditions. It appears more frequently in 
ecclesiastical law, necessarily more general in its scope. 
Wherefore, there are continual applications to Rome 
for special determinations in view of special circtuum- 
stances. This is a necessary consequence of the law’s 
universality, and, by no means, as some imagine, a 
sign of its imperfection. The natural law is supremely 
universal, issuing from the infinite intelligence of God 
for all times, places, persons; not necessarily confined 
to this world, but for any world in which there may 
be intelligent creatures. Moreover, men are not under 
this law, as under the positive law. ‘This touches 
them only occasionally, under circumstances provided 
for by the law. We never escape the natural law, 
which rules all our thoughts, words, actions. Its de- 
terminations, then, must be for each individual, taken 


in his personal facts. Thus, the law of self-preserva- 


tion does not bind a soldier, a sovereign, a doctor, a 
father of a family, a parish priest, a religious, in the ; 
same way. In each class, too, it affects the individuals 
differently. What would be orderly in one, would 
be disorderly in another. 

I. First Proof. To create includes, with the giv- 
ing of life, its conservation, and, consequently, the 
sole right to terminate it. But God alone gives and 
conserves life. Therefore: 

1. Second Proof. Life is given to man that in 
it he may serve God. But God alone may put the 
term to service. Therefore: 

2. Proof. If man is bound to preserve life, he is 
bound to preserve what is a necessary means to life. 
But health is such a means. Therefore: 
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3. Proof. The particular mode of life, as ex- 
plained above, determines the application of the law 
to the individual. But our mode of life, as it enters 
into Providence, indicates God’s will. 

Wherefore, considering his actual state of life, man 
may determine in many cases his definite obligation; 
1.é., the lowest degree of service God looks for, though 
he may, of course, give better. 

Corollary I. Since life is absolutely necessary 
for the fulfilling of the divine law by each individual, 
to destroy it directly by oneself or by another; i.e., 
suicide, is unlawful. Hence it is not lawful, for a 
soldier, mortally wounded, to kill himself or to get 
a comrade to kill him; nor for a defeated general to 
seek death on the field to avoid disgrace; nor for a 
sea-captain, losing his ship through negligence, to de- 
liberately go down with his ship to escape censure. 
Still less for one wounded, but.not mortally, to kill 
himself because he foresees torture and mutilation at 
the hands of a barbarous enemy. 

Corollary II. Since life is a means to the su- 
preme end of man, not the end itself, and as the use 
of the means is determined by its relation to the end, 
cases may arise in which even a proximate end is 
of such moment, and so intimately connected with 
the attainment of the last end in itself or in a more 
perfect way, that to secure it, the toleration of loss 
of life is not only lawful, but praiseworthy also. 

Corollary III. In such a case one is not freed 
from the positive obligation of preserving his life, 
the safety of which he must really desire, and actually 
procure as far as such a care is compatible with the 
action exposing his life. Thus, a priest or doctor 
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should take ordinary precautions, provided they do 
not cause timidity in others or appear to betray. 
timidity in the subject. So also a soldier, or a Chris- 
tian in time of persecution. In this case one is obliged 
with a special obligation to tolerate the loss of mortal 
life, consequent on the obligatory use of the means of 
securing the last end of his existence, as developed 
in the preceding chapter. 4 

_ Corollary IV. Since the obligation of not yield- 
ing to disorderly appetites is absolute, it binds the will, 
even though danger to health and life are apprehended. 
It must be noted, however, that in the matter of sexual. . 
passion, health and life are maintained in their vigor 
by rigorous self-discipline, rather than by what those, 
who will not observe the law of nature, call a prudent 
choice of the less of two evils. This is nothing else 
than the deliberate choice of a bad means to obtain a 
good end. . 

N.B. We must distinguish very carefully between 
the moral obligation of preserving life and the in- 
stinct of self-preservation, which, as it is not only an 
appetite, but the fundamental sensitive appetite, can 
be excessive, transgressing the bounds of order. It 
is, therefore, to be controlled in the performance of 
duties dangerous to life, and lawfully ignored in 
presence of a higher good. 

Corollary V. With a reason proportionally 
grave, and with all useful precautions, one may engage 
in the more dangerous trades; for example, the mak- 
ing of explosives, glass-blowing, working in lead, etc. 
The grave reason usually is the advantage offered in 
wages, or the practical necessity of working in what 
are the principal industries of the place of our abode. 
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... VI. Mere hitions of skill, such 


as performing on the high trapeze, steeple-climbing, é 
_- rope-walking, trick air-planing are to be judged not 


by their apparent proximate danger, which often is 
really remote, but by their real proximate danger 
taken in comparison with the material profits to be 
gained. Thus some years ago, the last named was 
certainly unlawful, since the frequency of death 
showed that the danger was not only real and proxi- 
mate but, within a small number of exhibitions, al- 
most inevitable. Improved machines and greater skill 
may have changed this. On the other hand, on the 
high trapeze, in high rope-walking, the danger seems 
remote, comparatively speaking. Hence, if the profit 
be proportionate, they can be practiced lawfully. 


THEsIS XX XI 


The obligation to preserve health requires that one 
do nothing positively intended to injure tt, 
though, for a higher good, injuries foreseen as 
probable and morally certain may be tolerated. 
Ordinary means to preserve it are obligatory, but 
no one is obliged to what, with due regard to his 
circumstances, are reasonably considered to be 
extraordinary. 


We must observe that ordinary and extraordinary 
means must be taken relatively. What would be ex- 
traordinary for a private soldier, would be but ordi- 
nary and even obligatory for his general. What 
would be ordinary for a mechanic, the father of a. 
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family, might be extraordinary for a mechanic of 
the same class, but without any ties in the world. 


_ What would be ordinary for a young person, would 


be extraordinary for one advanced: in years, 

The thesis is obvious in its first, second and third 
clauses, since these are but corollaries from the pre- 
vious thesis. The last clause is proved as follows: 

Proof. No one is bound to take extraordinary 
means to fulfill an ordinary obligation, the less so, 
when the obligation does not bind in justice, when the 
effect is but temporary, simply postponing for a time 
what is inevitable. But the obligation of preserving 
health is such. Therefore: 

Corollary I. No one is, in general, bound to 
undergo a surgical operation in which there is serious 
danger of death, even though it be a probable cure 
of a disease that otherwise must have a fatal issue. 

Corollary II. Society is bound to watch over 
the health of those intimately connected with public 
welfare, and to provide remedies, otherwise extra- 
ordinary, according to their station, which give posi- 
tive hope of cure. Those too, in high authority, may 
be obliged to submit to painful operations, not binding 
on others. 

Corollary III. An operation of which the im- 
mediate and intended end is to remedy a disorder, but 
whose more remote and more probable effect is to 
cause death, may be undertaken by the surgeon and 
undergone by the patient, provided the death occur- 
ting be merely tolerated. Theoretically, and even be- 
fore the operation, one may rejoice in the good that 
may come from tolerated death; i¢., relief from 
physical suffering, Practically, especially as the 
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chance of cure grows very slight, there is great danger 
that what is really willed by the surgeon, and often 
too by the patient, is the acceleration of inevitable 
death to end suffering, while the cure becomes a mere 
contingency, to be welcomed if it occur, but so im- 
probable as to be practically incapable of being made 
the object of direct intention. Hence, in practice such 
operations are unlawful. 

Corollary IV. Zeal for one’s own perfection, 
charity for others, and intensity of that love for the 
Creator, which as we have seen, is obligatory, may 
lead one to renounce everything but the barest neces- 
saries of life. In a supernatural dispensation, wherein 
a general invitation to this renunciation is given to all, 
such a mode of life becomes obligatory on human 
society at large, in this sense: that individuals to 
follow it will never be wanting, and that the rest of 
men are bound to praise, encourage and support them, 
never to impede them, still less to persecute them as 
idle, useless members of society, and enemies of the 
human race. 

Corollary V. Since means to preserve or regain 
health are ordinary or extraordinary according to 
one’s condition of life, ascetics, for whom abstinence 
from meat is an essential point of their rule of life, 
are not bound to use it, even though it seems an 
efficacious means to restore health and so to save 
life. Nor are those who sleep in their habits on 
boards, obliged to go to an ordinary bed. Nor are 
religious in general obliged to leave their cloister for 
a hospital, 


CuapTer XII 
MAN’S DUTY TO HIS FELLOW MAN 


In tending to his supreme happiness; that is, to the 
possession of his last end, man is moved by an active, 
well-ordered self-love, since the last_end is sought 
formally, according to the Creator’s will to perfect 
absolutely in the second act all the potency of his 
nature. 

This self-love is the love of benevolence. Though 
the expansive tendency to the last end as perfecting 
the appetite for happiness, be the love of con- 
cupiscence, yet the will, after the intellect has recog- 
nized by reflection, not only that the last end is a 
desirable good, but also that the whole operation of 
tending to it and obtaining it, is the highest felicity 
of the subject, determines not only to gain for the 
whole man this felicity, but, so to speak, to give itself 
to him, with all its acts elicited and commanded, for 
that purpose. Here are all the essential notes of 
benevolent love. 

Now as there is one common nature for all, and 
one common end, each individual sees that, to con- 
form his will to that of the Creator he must desire 
for all his fellow men the attainment of that end; 
and as man is a social being, bound by his nature to 
live and codperate with his fellow men, he must desire 
that end for each efficaciously, That is, he must, 
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according to the requirements of right order, give 
himself to his fellows to aid them in obtaining their 
end. This also is the love of benevolence. — 

Since this love is to be exhibited according to the 
requirements of right order, it must necessarily vary 
in intensity according to the varying intimacy of the 
relations between a man and-his fellows. For him- 
self it must be the most intense of all. It should be 
of itself more intense for wife and children than for 
parents, and for parents, than for brothers and sisters; 
until, finally, it becomes a general desire with regard 
to the race at large, coupled with a readiness to do 
whatever right reason shows to be obligatory in the 
matter. . 

Corollary I. The great commandments of the 
Gospel: “Thou shalt love the Lord thy God, with 
thy whole heart,” and, “Thou shalt love thy neighbor 
as thyself,” and the Golden Rule: “Whatsoever you 
would that men should do unto you, the same do unto 
them,” though, on account of the general obscurity of 
mind regarding the more remote conclusions of the 
natural law, commonly looked upon as purely positive 
revelation, are not supernatural in themselves, but 
belong to the natural law, and are demonstrable by 
natural reason. 

Corollary II. In saying that the commandment 
of the love of the neighbor is like that of the love of 
God, no mere external similarity of form is meant, 
but an internal identity of nature and origin, the 
obligation of the creature to the Creator, with a dif- 
ference in term only. 

Corollary III. No one may be excluded from 
this love; especially enmity does not justify hatred. 


of the natural law. 


Corollary IV. To curse another formally, is a 
‘grave sin, even though it confine itself to temporal _ 
misfortunes. So also is recourse to spells and sorcery, 
whether efficacious or not, to work temporal harm to 
another. To devote another to eternal damnation is" 


the height of malice. — eer 
Corollary V. To invoke temporal evils on a sin- 


ner for the chastisement of his sins in this world, so 


that he may be saved in the next, or to denounce 


against him conditionally eternal punishment, if done 


by one charged with authority in the matter, is not to 
curse in the strict sense of the term, but rather the 
exercise of vindictive justice in its threefold relation; 
namely, condign, medicinal, exemplary. It is vulgarly 
called a cursing, on account of the solemn imprecatory 
form. 


“Love your enemies” is again a demonstrable precept — 
ae he, 


CHAPTER XIII 


ON LYING 


Since men by nature are bound together in society, 
‘so that each may cooperate with his fellow by means 
of those mutual offices of justice and good will, with- 
out which social union is impossible, it is essential 
that their exterior expressions should manifest their 
interior mind. Hence lying is forbidden by the natural 
law. 

From the nature of the obligation the definition 
of a lie is obvious. Truth in its most general sense, 
is defined: the equation between the thing and the in- 
tellect. In the moral order, then, it is the equation 
between the expression and the mind. Here erpres- 
sion is taken in the broadest sense to include any sign 
or act that may be used or accepted as an expression 
of the mind. Similarly, mind includes in it all that 
can be manifested: knowledge, the consequent judg- 
ments, and the resolutions of the will. Hence a lie is 
the contradictory of all this and is therefore: A 
speaking that is contrary to the mind; the terms hav- 
ing the same broad sense as in the explanation of 
truth. 

A lie, then, may be one of word, or of deed, accord- 
ing as it is explicit assertion or denial, or implied only 
by action. This may be distinct from any uttered 
word, though its more frequent use is to strengthen 
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the latter; as, for example, when one adds indigna- 
tion to denial, a puzzled manner to expression of 
ignorance. The lie of deed is called simulation, when 
by it one pretends to be what he is not; dissimulation, 
when by it he hides what he is. In both cases it be- 
comes Hypocrisy when virtue is pretended and vice 
concealed. 

Again a lie is jocose, officious or injurious, accord- 
ing as it is told in sport to give pleasure, or to gratify 
vanity, or such like; or else, as it serves some utility; 
or finally as it injures another unjustly in addition to 
the wrong inflicted by deceit. ; 

Hence it is evident that lying is contrary to the 
natural law. A more difficult question follows. Cases 
arise in which to tell the plain open fact as it is in 
one’s knowledge, would inflict a serious wrong on 
another. Suppose an assassin asks me whether I have 
seen the one he is pursuing, or a curious person 
inquires from me another’s business confided to me 
under strict secrecy, or of a crime committed years 
ago by one now a respected member of society. It 
is clear that I must find some way to extricate myself 
and save the right of the other. Some get over the 
difficulty by saying that in such a case a lie is permis- 
sible, a sufficiently common practical judgment now- 
adays. But when we consider what is evident from 
natural order, that the power of exterior expression 
is given man to manifest truly his interior, it is 
obvious that to admit exceptions to the law would be 
fraught with great danger. The same is to be said 
of another solution, perhaps not differing essentially 
from the former, which from the fact that in the 
cases alleged the questioner has no right to question, 
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oy that, had he the iol the truth should be 


acknowledged openly, defines a lie, as the refusal to ¢ 
tell the truth when it is due. For, to make our 
obligation to tell the truth depend upon a manifest 


right, opens the door to manifold lying. In cases 


where there is no right to the truth, one might say 
recklessly just what he pleased, on the plea that one 
having no right to ask, should not attend to the an- 
swer. But what is worse is, that, as a matter of fact, 
in most of-our social intercourse there is no absolute 
right of any person to the truth. We are bound to 
tell the truth simply by that general obligation arising 
from the natural relation between the power of ex- 
pression and the mind, and from the patent fact that, 
unless men were habitually truthful in their mutual 
conversation, society would fall to pieces. Hence to 


solve the question we put the following thesis: 


THEsIs XXXII 


To use equivocation and mental restriction not purely 
mental, is not of itself unlawful, consequently, 
given the necessary conditions, it can be used. 


Equivocation is the use of ambiguous terms 
which have more meanings than one. Thus of one 
absent might be said: “His kindness to his wife and 
family is unremitting,” which could mean, either that 
his kindness is continual, or that it is confined to 
words, as he never sends them any money. Mental 
restriction is the act of the mind restricting the 
equivocal expression to a particular sense. As, for 
example, St. Athanasius, seeing himself closely pur- 
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sued on the Nile by his enemies, found an opportunity 
to turn his boat and came boldly to meet them. ‘Have 
you seen Athanasius?” they cried. “Oh, yes,’ he 
answered. “He is not very far away, make haste and 
you will catch him.” The use of the ambiguous ex- 
pression: “He is not far away. Make haste and 
you will catch him,” was equivocation; the restriction 
of it in the mind of the Saint, to its true sense: “He 
is here before you,” was the mental restriction. This 
restriction, if purely mental; that is, such as cannot be 
by any possibility detected by the hearer, does not 
differ from a lie, since the only meaning will be for 
him the false one. If not purely mental, it can be 
detected if the hearer will examine matters in an 
orderly way; though as a matter of fact it rarely is, 
because when equivocation is lawful, the questioner 
is usually in a state of great disorder, excited by anger, 
revenge, or some other passion. As is clear, the dif- 
ference between mental reservation not purely mental, 
and equivocation, is the difference between agent and 
instrument only. Hence one proof will do for both. 

Proof. That mode of speech is lawful which 
does not include the malice of a lie. But equivocation 
and mental reservation not purely mental, do not in- 
clude the malice of a lie. Therefore: 

Minor Proved. The malice of a lie consists in 
the formal contradiction between the expression and 
the mind. But no such contradiction exists in equivo- 
cation and mental restriction not purely mental. 
Therefore: 

Last Minor Proved. An equivocation, or mental 
restriction not purely mental, is chosen for its double 
sense, one corresponding to the actual state of the 
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speaker's mind as regards knowledge of facts, 
judgments, resolutions, the other offering a means of 
concealing that state of mind by allowing the hearer 
to go astray. But the first is the proximate sense 
chosen by the speaker to express his mind for the 
very purpose of avoiding a lie; the second is the 
remote sense chosen in the hope that the hearer will 
of his own blunder fall into error, which, so far from 
being a contradiction, is a perfect equation between 
the expression and the mind. Therefore: 

The theory, then, is this: The hearer or inter- 
rogator is supposed to exercise a sufficient’ care in 
interpreting the answer. Were he to reflect calmly 
upon it, he could detect the trick easily enough, and 
his knowledge of the circumstances should lead him 
to suspect a trick and to see the need of calm reflec- 
tion. But he is generally excited by some passion to 
which the well-chosen equivocation is more acceptable 
in its remote sense. So he falls into the trap. He 
deceives himself. The answer furnishes him the 
opportunity. This explains the expression at first 
sight, strange, a mental reservation, not purely mental. 
There is a distinct reservation of meaning by the 
speaker to the proximate sense, which he hopes will 
not be detected. In the case of St. Athanasius it was 
to the meaning: “Athanasius is here before you,” 
though the remote, yet more obvious meaning, which 
he hoped the pursuers would choose was: “He is 
on his way up the river, a short distance ahead of 
you.” But the reservation was not purely mental. 
Calm reflection could have given the hearers the key 
to the solution of the equivocation, and it was intended 
in this sense. 
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The case of conventional expressions should have 
no difficulty for an intelligent person. A lady says, 
by the servant at the door, that she is not at home; 
then meeting the caller after a day or two says: “I’m 
so sorry I missed you.” She, was at home, but it was 
not convenient to receive callers, and she does not 
care a bit one way or the other, that her visitor was 
not admitted. It is a matter of conventional polite- 
ness. She does not mean any more than: “I was 
not receiving visitors, and I have that sort of polite 
regret which is supposed to follow such a refusal.” 
And so the visitor understands it. ; 

In the cases of privileged knowledge, acquired by 
lawyers, doctors, confessors, etc., there is no room 
for equivocation or explanation. Questions must be 
answered by a plain “No.” Did So-and-So mention 
anything regarding the matter of prussic acid poison- 
ing? If the confessor beats about the bush, the 
affirmative becomes obvious, and so the seal of con- 
fession is broken. The answer is “No,” which means: 
“You cannot interrogate me on privileged matters.” 
So if a doctor is asked: “Are you treating such a 
one for such a disease,” the answer is the same. 

A special case arises when, under an evidently un- 
just law, public authority questions accused parties so 
as to find matter against others. Such cases occurred 
continually in England under the persecuting laws 
against Catholics. A priest is under examination. He 


has been convicted of having said Mass; so it is not 


a question of merely pleading not guilty. Now the 
judge has a list of Catholics, and he is morally cer- 
tain that the priest has said Mass at their houses, but 
wants direct evidence. “Did you say Mass at Mr. 
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A’s house?” “No.” “How often did you say Mass 
at Mr. B’s house?” “I never said Mass there.” Are 
such answers lawful? It seems that no other answer 
could be given, and the solution must be that under 
the circumstances the words have no connection with 
the mind. They are material answers only and mean- 
ingless, and the judge knows this so well that he soon 
has recourse to torture, “to extract the truth,” as he 
says. It is more than a question of privilege. It is 
a case of authority of a lower order invading the 
province of a higher, by seeking to punish acts com- 
manded by it. 
Objection I. This doctrine of equivocation is a 
mere subterfuge. One who uses it intends to deceive 


and so arranges his words as to conceal his real mind. 


First Assertion Distinguished. Intends to deceive 


_ positively. Denied. Intends to give his interrogator 


the opportunity of deceiving himself in the real hope 
that he will do so. Subdistinguished. In matters in 
which he has the right and often the obligation of with- 
holding a frank declaration. Granted. Where there is 
neither obligation nor right. Denied. That he does 
not intend positive deception, but rather to reconcile 
two obligations, or at least obligation and right, is 
clear from the care with which he avoids the easier 
formal lie, which also would be certainly more effi- 
cacious. For the equivocation is soluble, if sufficient 
reflection be used: that reflection will sometimes be 
used, is morally certain. Hence the equivocator will 
have to bear the consequences. Yet this risk he runs 
to avoid the lie. . 

Second Assertion Distinguished. He arranges his 
words to conceal his mind in the intentional order. 
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Granted. This certainly is what he intends, that his 
questioner should be caught. He atranges his words 
to conceal his mind in order of execution. Denied. 
In the order of execution his object is to give the 
questioner a chance of discovering his mind. 

Objection II. So far as public confidence is con- 
cerned, of which such account is made in the argu- 
ment against lying, it is as much wounded by the 
theory that equivocation is lawful on occasion, as that 
lying is permitted in the same case. 

The assertion is absolutely false. He who leaves 
the easier way of lying for the harder one of equivo- 
cation, does so out of respect for truth, the foundation 
of public confidence. He who holds to the lawfulness 
of lying attacks truth directly; and having done so, 
his tendency will be to extend continually the field in 
which lying is lawful. 

Objection III. The same can be said of the 
equivocator. Having made up his mind that it is not 
a lie, he will increase the field of his equivocation con- 
tinually. Again absolutely false. First, equivocation 
is not easy. Lying is one of the easiest things in the 
world. Hence the expression: “As easy as lying.” 
The habit of lying is acquired before one knows it; 
that of equivocation is so difficult of acquisition that 
it is rarely met with. Secondly, the equivocator does 
not make up his mind that equivocation is not a lie 
absolutely, but that it is not one in the case in which 
every reasonable person, considering the matter calmly, 
will expect to meet it, and will be able to solve it, 
provided the mental restriction be not purely mental. 
The first thing in the mind of the equivocator is: “I 
must respect the truth, and then get out of my diffi- 
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pe as best I can”; while the one who lies, has, as 


his first and only piaeten! qudement: “I must get 
out of my difficulty at any cost.” 

Objection IV. One may kill.another to defend 
one’s life from his attack. Therefore a fortiori, one 
may lie for a similar end. 

First Assertion Distinguished. One may kill, using 
an action in itself indifferent. Granted. Using an 
action intrinsically wrong. Denied. But lying is 
intrinsically wrong. 

In the second assertion, even - supposing that both 
means were indifferent, the a fortiori might well be 
denied. 

One could well argue that, while the first means 
of defense might be tolerated, not so the second, since 
killing must be of its nature a less universal evil, as 
the number of killings must be limited to a few, call- 
ing for rare qualities of courage and coolness in all 
cases of attack. On the contrary, everybody can lie; 
and the number of lies is unlimited. Consequently, 
lying would be more detrimental to society than the 
readiness to defend oneself with a revolver. 


CHAPTER XIV 


ON SELF-DEFENSE 


Two things a man identifies with himself, his life 
and his good name. His right to life is, as we have 
seen, physical-substantial. It is, moreover, funda- 
mental—the foundation of all his other rights. - It. 
is inalienable. A man cannot deprive himself of it 
in any orderly way. No man, as man, can deprive 
him of it. No circumstances can of themselves ex- 
tinguish it. Man begins to live when the Creator wills 
it; he ceases to live, according to the Creator’s decree 
confirming for some definite time, place and mode, 
the consequence of free human acts. Under certain 
circumstances, supposing a formal judicial sentence, 
man forfeits his right to live. But civil authority, 
exacting the forfeit, does so as the guardian among 
men of the order established by the Creator, and, 
therefore, as held to execute the prescriptions of the _ 
law which that order declares, To hold that in such 
a case public authority takes the criminal’s life by 
virtue of a free renunciation on the part of the latter, 
of his right to live in a society he has injured, is one 
of the worst errors of the theory of the “social con- 
tract.” Good name comes under moral rights, and 
may be considered positively or negatively. Nega- 
tively it is the absence of any public stigma, to which 
the expression more properly applies, and is closely 
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connected through the personality with the intellec- 


tual nature. Recognizing the presumption, that man 


created to follow freely the prescriptions of order will 
do so, and that in fact nothing contrary to this 
presumption can be alleged against him, a person sees 
there his right to external respect, his title generating 
the obligation of others to show that respect, and his 
power to enforce the right. Positively, good name is 
called reputation or fame. It is the effect in others of 
his positive good deeds. As reputation, it is the interior 
esteem in which he is held proportionate to his deeds; 


‘as fame, it is the outward expression, especially by 


word of mouth, men make to one another of that 
esteem. Again it is something to which he has a right, 
and his evident good works are his title to possess, 
to enforce his right. 


THEsIs X XXIII 


To oppose force to force, even to the killing of the 
aggressor, is lawful in defending one’s life against 
unjust attack, provided always the due conditions 
be observed. 


Proof. Right is coactive; that is to say, it con- 
tains the additional right of using physical force to 
compel its observance by those who refuse to do so 
from their moral obligations. Much more, then, may 
it employ physical force against those who are using 
physical force to attack it. But unless the force 
employed be efficacious, considering the attacking 
force and the importance of the right involved, right 
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would be coactive only in name. Therefore, in de- 
fending one’s right, such a force may be employed. 
But life is the supreme physical right which, if lost, 
we can never recover: the time of defense is the very 
moment of attack, when not’ to wound the adversary 
‘even to actual death, is to suffer death. Therefore: 

The conditions under which the thesis is verified 
are evident from the proof. There must be an actual 
attack, so that recourse to civil protection is impos- 
sible; for as we have seen, the enforcement of rights 
of subjects belongs primarily to social authority. The 
attack must be such as may reasonably be interpreted 
to be an attack on life, and not a mere assault; though 
here, if there be any chance of error, it should incline 
to the safety of the attacked, and not to that of the 
attacker. The defense should be made in the moment 
of attack. This moment should be taken morally 
rather than materially. Thus, if one who has threat- 
ened me is approaching with his hand held in such a 
way as to suggest that he is holding a concealed 
weapon, I may cover him with a pistol, and call on 
him to stop and show his hands. Should he obey, the 
matter is ended. Should he ignore my admonition, 
the attack is morally begun, since he is ready to fire. 
I may fire with the intention of wounding so as to 
disable rather than to kill, purposing to have after- 
wards recourse to civil authority. But should I fore- 
see from my assailant’s character and past history, 
on the one hand, and from the laxity of civil authority 
on the other, that I am probably lost if I let him 
escape, the problem becomes very difficult. Before 
solving it we shall place further conditions under 
which the killing of an aggressor is lawful. 


ON SELF-DEFENSE as 


_ According to St. Thomas, it is not lawful to will 
formally the death of the aggressor, since to escape 
the instant peril of death, it is sufficient to wound 
him. This does not mean that we are to wish formally 


not to kill him; still less that we must use precautions 


to avoid doing so; but simply that we are to strike, 
or in our case to-day, to shoot with a general inten- 
tion of preventing the wrong designed, without advert- 
ing to more definite effects. From this follows the 
next precaution to be observed, that what is lawful 
is to repel force by force, not to anticipate or chastise. 
Hence, when the attack has been repelled, and the 
danger to life becomes remote, the right of using 
force, and a fortiori of force leading probably to 
death, ceases. In the case we propose, neither of these 
conditions is observed. The immediate danger is re- 
moved, yet to avoid a remote danger; 1.e., to antict- 
pate, I purpose to will directly the death of the aggres- 
sor. So then, it is urged, with the one threatening me 
in my power, I am to dismiss him to shoot me at his 
convenience. But it is not certain that he will do so. 
He may change his mind, touched by my magnanimity. 
Men change their minds continually. .If he does not, 
may not I at least hope to be able to detect his design 
again? But, it is urged the future shooting is part 
of the present attempt; all make one act. This is not 
easy to maintain. The present conditions are certain; 
the future purely hypothetical. Yet suppose, under 
one general impulse, it is but one act, still the present 
proximate danger ceases, the other is only remote. 
Hence we hold that to kill is in this case unlawful. 
Corollary I. What is true of life, is true also of 
other material goods gravely and really threatened, 
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and of an injury practically or actually irreparable 
such as to attack one in limb, liberty, modesty, prop- 
erty of relatively great value which, if lost, could 
hardly be replaced. ‘ ; 

Corollary II. One may follow the same rule in 
defending others. Sometimes such a defense be- 
comes obligatory out of charity, or close ties of rela- 
tionship. And this obligation may follow as regards 
one’s own life, if it be necessary for the welfare of 
others. - 

Corollary III. Also against a madman or one 
inflamed with drink, one may use the same defense 
for, although he be not an unjust aggressor formally, 
unless perhaps in cause, the danger is equal, and there- 
fore there is the same right to ward it off by the only 
available means. 

Corollary IV. No one is obliged to use his own 
right. If, therefore, his own life only be threatened, 
one, knowing the aggressor to be in an unfit state to 
die, may most meritoriously out of pure charity make 
no resistance, and rather suffer corporal death than 
expose another to spiritual death. 

Corollary V. When defense is no longer pos- 
sible, the right of attacking another ceases. Hence - 
one who receives a mortal wound is theoretically 
bound to desist from further action. How far this 
obligation can be fulfilled in practice, depends upon 
particular circumstances. 

Corollary VI. To kill one who has wronged an- 
other grievously in good name, whatever public 
opinion may hold on the subject, is simply murder, 

When we come to good name and fame the case 
changes entirely. Objectively good name consists 
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formally in the interior judgment formed and habitu- 
ally retained by another of a person’s habitual rectitude. 
Subjectively, and giving the motives of such objec- 
tive reputation, it has a double element: positive, the 
actions performed, which, if good, are a sufficient evi- 
dence of rectitude; and negative, the absence of any 
sufficient evidence of lack of rectitude. In those whom 
we know well, with whom we are in daily contact, 
these two elements of good name are always present. 
As regards the absent, the negative element is gener- 
ally all we have to rely on. But it suffices, since man, 
created for order, is to be presumed to observe order, 
unless the contrary appear clearly. Here we must 
note carefully that, as good name objectively consists 
in a deliberate judgment concerning habitual rectitude, 
and as habits of themselves are neither acquired nor 
lost by single acts, it is not lawful, on account, merely 
of a single act, to judge that there is no habitual 
rectitude. On the other hand a single act may be of 
such a nature that it could not proceed from a will 
habitually right. Thus, from a single act of intem- 
perance it would not be lawful to judge a person to be 
habitually intemperate. Allowance has to be made 
for sudden temptation, inadvertence, often too, for 
the malice of companions. On the other hand, a single 
robbery gives generally quite sufficient reason to as- 
sume a habitually disorderly will. Robbery implies 
need of money; and in general, need of money in- 
dicates extravagance, and extravagance tells of vice. 

Good name is injured first of all by rash’ judgment, 
by which, without sufficient reason from a single fact, 
or from mere suspicions, a person’s rectitude is judged 
to be less than sound reagon and good will hold it to 
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be. It is, therefore, a sin against justice; for it de- 
prives another of that esteem which he has a right 
to receive from the individual forming the judgment. 
Rash judgment finds its natural term in its open ex- 
pression, which is detraction, for by it we draw away, 
in part at least, the esteem the hearers have of the 
victim of this wrong. .Detraction, of its nature, 
spreads, and so attacks the fame of the person 
wtonged by repeated repetitions of the detraction, 
which may be so many as to make the detraction 
morally universal. Detraction, however; is not limited 
to the expression of rash judgment. It also, and in 
a very special sense, is committed, by the wanton 
revelation of another’s secret sin-; and when this was 
committed in another place, at another time, while 
present reputation has been acquired by long-continued 
uprightness, the malice becomes peculiarly grave. In 
this sense the saying is to be understood: “The 
greater the truth, the greater the libel.” 

Detraction, either explicit, or, as happens more 
commonly, implicit by contemptuous words, asser- 
tions, or actions, in presence of ‘the person injured, 
is an offense against his honor, because it is an open 
withdrawal of that exterior respect which, unless 
clearly forfeited, is each one’s right; and thus tends 
to bring him into public contempt. It is the graver 
in itself, according as the authority of the offender 
or the worth of the person offended is greater. In the 
offender it is graver according as by his condition he 
is the more bound to respect the one injured. 

To injure another’s reputation by accusations de- 
liberately false, is calumny. Under one respect it is 

a greater wrong than detraction, because it attributes 
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to a person absolutely innocent misdeeds he never com- 
mitted. Hence it implies greater malice in the calum- 
niator. Under another respect, that of its effects on 
the party offended, it is less wrong, since it is more 
easily refuted. Detraction rests, at least, on probable 
grounds. If it be the revelation of a secret sin, the 
grounds are certain. In the former case refutation is 
difficult; in the latter it is impossible. 

As right, as we have seen, is of its nature coactive, 
it is lawful to employ even force to defend honor and 
reputation against .attack, and to enforce reparation 
for offenses against them. The greater question arises 
as to how and when this may be done, and what force 
may be used. All will admit that it is lawful to 
appeal to supreme social authority, and that on such 
appeal social authority can use force in the matter; 
as, for example, it may imprison one suspected of a 
design to injure another, until he pledges himself not 
to do so, and may compel a convicted calumniator or 
detractor by force to make amends. Unfortunately, 
especially in matters of honor, men are more inclined 
to take matters into their own hands, than to have 
recourse to public authority. Hence we put the follow- 
ing thesis: 


THESIS xAXLV 


It is unlawful to wound or kill another for the purpose 
of defending one’s reputation or honor. 


First Proof. To defend by physical force lead- 
ing to wounding or death, what is attacked, the 
attack must be recognizable in its proximate act, not 
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in its successful consummation. But an attack on 
reputation or honor is in its proximate act internal, 
and, therefore, unrecognizable; it is recognizable only 
in its second act, in which it is consummated success- 
fully. Therefore: . 

Unlike physical violence, which is all in the ex- 
terior order, proceeding gradually from the remote 
first act through the proximate first act to the second 
consummated act, and, therefore, can be met and re- 
pelled before its accomplishment, the attack on repu- 
tation or honor is in its first act interior, therefore 
unrecognizable, offering no opportunity to physical 
force. No sooner is it uttered externally, than it is 
consummated; for the wrong consists formally in the 
utterance of the detraction or calumny. Consequently 
repulsion is impossible; therefore any right of physical 
action ceases; and the matter comes under vindictive 
justice. 

Second Proof. An attack is to be repelled in its 
own order; physical by physical, moral by moral. But 
an attack on reputation or honor belongs to the moral 
order. Therefore, when one attacks my person or 
property, I have a right to defend it. No matter 
what my moral character may be, physical force © 
against physical force frustrates the attack on my 
right. On the other hand, physical force cannot 
nullify the attack in the moral order. If a man calls 
me a habitual drunkard, I may beat him, but this only 
proves that I am the stronger; it does not disprove the 
assertion. 


ON SELF-DEFENSE 


TueEsis XXXV 
Duelling is repugnant to the natural law. 


A duel is a single combat, undertaken by formal 
agreement to settle with deadly weapons a private 
quarrel. The combat is said to be single because the 
principals are one on each side. Should the seconds 
or assistants take part, as was common in the seven- 
teenth century, their action, being subordinate to that 
of the principals, merely extends the duel materially, 
but does not change its nature. In its formal agree- 
ment it is distinguished from a sudden quarrel aris- 
ing out of a casual meeting. However, it must be 
observed that even in a casual meeting a duel may 
arise, if there be a formal challenge made and ac- 
cepted; e.g., “Draw and defend yourself.” If the 
one using this expression waits till his adversary has 
drawn his weapon and put himself on equal terms, so 
that, should the latter not do so, he would go no 
further, it would be a duel. If he should attack 
immediately so as to force the other to defend him- 
self, willing or unwilling, it would be a brawl or 
assault. The weapons must be deadly; 1.c., adapted 
to wound seriously, and to kill. Hence, to fight with 
fists is not a duel. The quarrel must be private. If 
a public dispute were committed to single combat be- 
tween champions, there would be no duel. The ordeal 
of battle of the age of chivalry, a recognized way of 
determining guilt or innocence, sanctioned by public 
authority, was not a duel in the strict sense of the 
term. With the sixteenth century came in the custom 
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of using the duel as the remedy for wounded honor, 


though this was often a mere phantom, since those 
engaging in it had often no honor to lose. 
Proof, That practice is repugnant to the natural 


law, which supposes that men are so absolutely 


masters of their own lives, that they can give another 
the right to attack them, and that the other can avail 
himself of such a concession; which invents a debt, 
that often has no existence, and a satisfaction which, 
supposing the debt, is incapable of satisfying it; which 
pretends that, on account of some accident of birth or 


fortune, men can be exempt from the ‘universal laws 


of human nature. But such is the practice of duelling. 
Therefore: 

The debt on account of wounded honor, supposing 
it to exist, can hardly be paid by accepting a challenge, 
in which the offender against the other’s honor is as 
likely as nof to finish his work by wounding or even 
killing the one he has offended. 
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CHAPTER XV 


ON LIBERTY, AND ESPECIALLY LIBERTY 
OF CONSCIENCE 


Liberty, as we have seen, is one of the substantial 
tights of man. From the whole context of our 
treatise it is clear that liberty means the right to use 
the means to attain the last end without let or 
hindrance. Man, as created by God, is a social being, 
and it is, therefore, the will of the Creator that he 
should attain his last end in society, subject to social 
authority. Consequently, social control is not of itself 
in any way opposed to liberty. Hence the utter false- 
ness of the theory of Rousseau and his followers, that 
society is the result of a contract, by which an indi- 

“vidual gives up certain rights to secure protection in 
those that remain. So, too, it follows that in society 
organized and directed in an orderly way, there can 
be no collision of rights between social authority and 
personal liberty. The liberty of individuals, so far 
as authority is concerned, is the right to attain their 
last end, in society, subject to social authority as the 
means to attain that end, and protected by social 
authority in the exercise of that liberty against any 
unlawful interference whatsoever. This liberty is 
necessarily both of election and specification; that is, 
in using the means God has given him every man, 
with due regard to the rights of others, may freely 
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choose to act or not to act, to perform this specific act — 


or that. ar 

This will appear more clearly in the discussion of 

society and of man in his social relations. We shall 
now give an explanation of the true sense of the much 
abused expression: “liberty of conscience.” 
- Conscience, as we have seen, may express the sum 
of speculative moral principles arrived at by the under- 
standing for the direction of the practical judgment; 
or it may mean the practical judgment thus formed, 
as it is a motive for the action of the will. In both 
senses the conscience may be doubtful through a 
reasonable fear of the truth of the opposite principles 
or judgment. Hence two general pririciples: The 
will must use every means, intrinsic and also extrinsic, 
to acquire a certain conscience. When once this con- 
science has been acquired, it must be followed, though 
invincibly erroneous. 

Liberty of conscience may, then, be taken to mean 
(1) the essential impossibility of preventing the will 
from following the practical judgment that commends 
itself to it; (2) the right of freedom from any ex- 
ternal force compelling the will to act contrary to the 
certain dictate of conscience; (3) the right of free- 
dom from every impediment placed by positive law 

to prevent the will from following such dictate of con- 

science in private life; (4) the right of speaking and 
writing in public life in accordance with the certain 
dictates of conscience; (5) the right to exercise openly 
the acts consequent upon one’s religious or moral 
opinions, so long as the material social order be not 
disturbed. 

Liberty of conscience in the first sense belongs to 


fan ué ani individual, and as it is simply the intrinsic 
_ freedom of the will expressed in other terms, it needs 
fio explanation. 


_ In the second, third and fotitth serisé, 5 this. liberty. ‘of 


conscience is man’s, inasmuch as he is a social being, 


leading his life under legitimate authority in an 
orderly society, wherein none may forbid him the 
guide God has given him for his free actions, a cer- 
tain conscience. The fifth, what to-day goes by the 
hate of freedom of conscience, is, as may easily be 
seen, the'very opposite of that which we have just 
approved. Of it we say that it is the height of law- 
lessness, aiid prove the assertion as follows: 


+ THesis XXXVI 


Freedom of conscience in the sense of individual lib- 
erty to profess openly whatever religion one 
claims to be the consequence of his religious con- — 
victions, 1s the height of lawlessness. 


4 


First Proof. That principle is the height of law- 
lessness, which, in what is the foundation of all social 
order, withdraws men from their social relations, de- 
stroying their union arnong themselves and with their 
stipetiors. But such is the principle asserting free- 
dom in religion. Therefore:. 

First Part of Minor Proved. Religion, the sum of 
the creatufe’s duties, the practical exposition of how 
the last end is to be reached, inasmuch as it satisfies 
iiidi’s obligations to God, to himself and his fellows, 
is the foundation of social order, uniting all in a 
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uniform doctrine regarding social relations; that is, — 
regarding their union among themselves and with their 
superiors. But by giving each individual his own 
religion distinct from that of every other, the prin- 
ciple of religious freedom destroys all that. There- 
fore: 

Second Part of Minor Proved. The principle of 
religious freedom grants each the right to deduce his 
own religious system from those universal principles 
of order, of which, as experience teaches, more remote 
conclusions are not reached by ordinary minds un- 
aided. But this must result in a confusion, in which 
union in uniform doctrine regarding social rela- ’ 
tions, the fruit of religion as the foundation of social 
order, must be upset. Therefore: 

Second Proof. A theory confining the action of 
authority to the conservation of external material 
order, is destructive of the first notion of social union. ~ 
But this theory which puts as its sole condition, “pro- 
vided material order is not disturbed,” so confines the 
action of authority. Therefore: 

Major Proved. Because it makes social order a 
mere absence of physical violence in act, ignoring 
the moral union of wills, which is the essential social 
bond. 

Corollary I. Were there no other than natural 
religion, it would be, as we shall see hereafter, the 
duty of civil authority to provide for the teaching of 
religion and for exterior worship; and individuals 
would have to receive that teaching and practice that 
worship. How much greater the obligation of sub- 
mitting to the supreme authority of a revealed religion 
exhibiting its title to our submission! 
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Corollary II. Liberty, both civil and religious, 
is absolutely reconcilable with man’s natural condi- 
tion as a social being. If that natural condition be 
ignored, and man be treated as a mere human indi-. 
vidual, liberty becomes lawlessness, which quickly gen- 
erates tyranny. 

Corollary III. As the liberty of the individual 
is defined by his social character, he enjoys personal 
freedom in any well-ordered complete society, no 
matter what its form of government may be. On 
the other hand, if the society be ill-ordered, the mere 
name of republic, or commonwealth, will not save 
personal freedom. Hence it is the first duty of every 
government to respect the rights of its subjects in 
promoting the common good, as will be seen in the 
treatise on society. 

Corollary IV. Since experience teaches that 
men, left to themselves, diverge in even the first con- 
clusions of natural religion, it is clear that on this 
point no one can acquire of himself that certain con- 
science that would entitle him to write and speak 
publicly without let or hindrance. 

Corollary V. While nothing can be more con- 
ducive to the public welfare than active organizations 
based on sound religious and moral principles in which 
all agree, each directed to some particular element of 
the common good; to hope to harmonize in a lasting 
peace associations founded on contradictory principles 
regarding property, capital, labor, human life, mar- 
riage, the functions of government, education, parental 
rights, ete., is to attempt to weave ropes of sand. 


CuapTer XVI 
ON PROPERTY + 


From the general discussion of right, the notion of 
property follows as a necessary consequence. As, 
however, the right to possess property is by many 
denied wholly, or in part, and by others is based upon 
a false title, it is necessary to discuss the question at 
greater length. 

Property, the object of the right of possession, may 
be public or private, according as it is possessed by the 
body politic as a moral person, or by a private person, 
whether this be an individual or an incomplete society, 
as a corporation. Again, it may be common or indi- 
vidual, according as it is possessed by the multitude 
collectively; as, for example, a tract of land, where 
all may send with equal right their cattle to graze, 
which for this reason is called a common; or by an 
individual. Property is common positively when its 
condition is fixed, so that all have equal rights in it, 
but none may acquire exclusive right to it. It is com- 
mon negatively when it is for the moment common 
to all, so that each may by some positive act acquire 
a part of it. It is movable or immovable, according 
as it can be transferred from place to place or not. 
In this sense also are used the terms personal and real. 
It is productive when it is the origin of other goods, 
consumable when it ceases with its use. 
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© Beecessio’ cortesponds- to tight. It is the peHa: 
sribit occupation of an object to the exclusion of others. 
__ It iticludes not only the tise of the thing but also the 


- thing itself, and consequetitly perfect possession ini- 
plies necessarily dominion. We shall consider first 


the origin of the right to possess, and secondly the 
title to the possession of sek immovable and mov- 
able. 

We know from history that soil of goods 
obtained, to a certain extent, among nomadic peoples, 
who, without fixed abode, cultivated fields for the 
common good, now here, now there, dividing the tribe 
into classes to exercise the function of cultivation 
successively. 

Rigidi Getae, 
Immetata quibus jugera liberas 
Fruges et Cererem ferunt, 
Nec cultura placet longior annua, 
Defunctumque laboribus 


Aequalt recreat sorte vicarius. 
Horace, iii, xxiv. II. 


The Germanic race, even after their settlement in 
their present homie, gave tip the practice only gradu- 


ally, since something of it survived to the time of 


their wars with Rome in the time of Tiberius, as we 
know from Tacitus (Germania xxvi); and in the 
English village common a trace of it survives from 
Saxon times. On the other hand, no example is 
found of petfect community of goods; and it is safe 
to say that none such ever existed. The warrior and 
hunter possessed their own arins, the fisher his nets 
and canoe, the wife her household utensils. The 
primitive ritle seems to have been: What serves 
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equally the whole community may be held as common, 
what can serve efficiently the individual only must be 
private property. As society became more closely 
organized and unknown luxuries were discovered or 
invented to become soon the conveniences of life, and 
then its necessaries, the field of private property in- 
creased, carrying in its development to every reflecting 
mind the conviction that the abolition of property 
could be effected only by men willing to return to semi- 
barbarism. 

Nevertheless, to make private property, as it exists 
to-day, an immediate consequence of the natural law, 
would be an exaggeration. On the other hand it 
would be impossible to find a condition of life in which 
human nature would not assert itself in some private 
ownership, that would be the’ seed of private owner- 
ship developing naturally with the natural develop- 
ment of society. Hence we put the following thesis: 


Tiupsis: XX MWe 


(1) The principle of all private property, (2) even 
permanent, finds its root in nature. 


I. Proof. By his very nature man needs things 
which cannot serve another; therefore sooner or later 
they come into the power of individuals, who thus 
have the right of excluding all others, unless life is 
for rational beings to be a succession of quarrels over 
food, etc. But so to be in the power of an individual 
is to be possessed by him. Therefore: 

The assertion is confirmed by the instinct of animals, 
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which once they have obtained food, a den, etc., 
immediately use all their force in excluding others. 
While in children one of the very first ideas formed 
by them is that of “mine” to the exclusion of all 
others. 

| 2. Proof. Man, as an intelligent being, sees that 
he can do and must do intelligently what many other 
creatures do by nature, namely, provide for future 
needs. But this implies necessarily stable possession. 
Therefore: 

This argument, which finds its confirmation in every 
social state, no matter how barbarous, shines much 
more luminously in this very age, in which men deny 
what all mankind has acknowledged from the begin- 
ning—the right of permanent possession. For now 
the necessaries of life are multiplied; nor are they 
simply gathered as nature provides them, or prepared 
in a primitive way to serve man’s needs at the ap- 
pointed time or in some particular manner. They 
call for continual cultivation and care, from their 
origin in field and forest, pasture and mine, until the 
consumer receives them from the shop or the mill in 
exchange for his earnings. Moreover, this provision 
has to be made under normal conditions for the whole 
family by its head. 

Proof of Whole Thesis. Society is man’s natural 
place. That, therefore, which will make the individual 
more efficient for the common good, which will ex- 
clude confusion and promote peace and contentment, 
finds its root in nature. But the principle of private 
ownership, in stirring up the individual to industrious 
frugality, will make him more efficient in his activity 
for the common good, will banish the confusion in- 


AS = ae 


I 


Ponte on 


& 
% 
a ‘a 


A FIRST BOOK IN ETHICS 


cident upon the distribution of common stock, and — 
will promote peace and contentment, since each man’s 
condition with regard to necessaries of life will depend 
upon his own efforts, not upon the favor of. dis- 
tributors. Therefore: 

Corollary I. The right to private property iS 
not founded in positive law, nor in any primitive con- 
vention, agreement or social contract. 

Corollary II. Though, as we shall see, Saitbe 
law may define the matter of this right and the mode 
by which such matter is to be acquired, it cannot for 
that reason alone undo what it has done, and abolish 
the exercise in matter so defined and so acquired, of 
a right coming, not from itself but from nature. 

Having seen that private ownership has its founda- 
tion in nature, we have now to consider its concrete 
right i in this definite matter or in that. It is one thing 
to say: “Nature gives me a right to possess”; and 
altogether another to say: “Nature grants me pos- 
session of this field, of that horse, of that coat.” 
In discussing right we saw that every right must be 
founded on a title. Hence a definite right; that is, 
a right to and in this definite object, must haye an 
equally definite title. But nature deals in generalities; 
the definite and particular rights and obligations come 


_ from definite and particular concrete facts. We have, 


therefore, from St. Thomas this principle: ‘Accord- 
ing to natural law there is no distinction of possessions, 
but rather according to agreement amongst men.” 
That is to say, natural law does not command com- 
munity of goods, nor does it order private possession, 
but gives a foundation for this, leaving the further 
determination of the matter to reason. And so he 
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continues : “Property of possessions is not contrary 
to natural law, but is added over and apes to that 
law by the conclusions of human reason.” For natural 
law is deduced from the relations of things, and “One 
thing may be commensurate to another absolutely, as 
from the nature of. things the male is commensurate 
to the female for purposes of generation”; that is, 
that for no other reason than generation does the male 
exist in the order of creatures, and he exists as such 
because generation was decreed to take place. “Or 
one thing may be commensurate by reason of some 
consequence following from it; thus, absolutely speak- 
ing, a field has not in itself the reason why it should 
belong to any one in particular; but if it be considered 
with regard to the opportunity of cultivation, or its 
peaceful use, it has a certain commensuration to par- 
ticular ownership.” 

This being so, we must find what, according to 
- human reason, constitutes the title to possess. It is 
evident that behind the many human agreements and 
statutes in the matter, that exist in our modern society, 
there must be some fundamental fact, from which the 
various recognized titles spring. Moreover, as all 
material goods, which we use as given, or change by 
giving them some artificial form, come from the earth, 
in the earth is the potentiality of all possessions mov- 
able and personal. Possession in land, then, is the 
foundation of all possession; and for it we seek the 
such, which, Gene all positive law of property gives 
this its character of right because commanded. 


Tuesis XXXVIII 


The primitive facts by which the right of property, 
rooted in nature, passes from the abstract to the 
concrete, are the real occupation of the soil and 
its consequence, the accession of its fruits, the 
joint product of the soil and of its cultivator. 


Real occupation is, the taking up and marking off 
with evident boundaries, of a definite piece of land, 
stich as the occupier can reasonably expect to bring 
entirely under cultivation. Cultivation, however, must 
be taken in its broadest sense, as signifying any 
profitable use of the ground as such for human needs. 
It includes the building of a house, stables, barns, etc. 
It does not exclude a pasture for cattle and a wood- 
land for the timber actually required for the con-— 
venient working of the whole. On the other hand, 
an occupation of the land for the purpose of cutting 
down the timber and manufacturing it, or selling it, 
or for mining, is not a real occupation. The former 
is of its nature temporary, the latter does not exclude 
necessarily the real occupation of the surface; and 
these principles, practically acknowledged, find place 
in the land grants, timber leases, mining concessions 
of our Western states. So a cattle run of thousands 
of acres is not in itself a real occupation. Still less is 
a game-preserve. This does not, however, prohibit 
the granting of such tracts of pasture land by com- 
petent authority, after it has occupied really, as a com- 
plete society does in its own way, a territory for the 
first time; nor does it forbid the conversion of land 
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held in fee simple, into such a preserve, provided no 
collateral rights are violated. 

Proof. The primitive facts, by which an abstract 
right passes into the concrete, cannot be anything else 
than the rendering concrete of the abstract title. But 
the abstract title to the abstract right to stable prop- 
erty consists in these natural facts, that (1) the means 
of life, consumed in their use, can serve the individual 
only; (2) that they are not produced spontancously 
in sufficient quantity to supply a natural population, 
but by cultivation; (3) nor continuously, but only in 
their season; (4) nor unfailingly but with vicissitudes 
of abundance and defect; and (5) that an intelligent 
being, seeing all this, and held to provide for present 
and future needs of himself and family and for his 
own old age, recognizes that this duty would be im- 
possible were it unlawful to have stable property, first 
in the land, and then in its produce. Therefore the 
primitive facts by which the abstract right of property 
passes into the concrete must be the rendering concrete 
of these abstract natural facts, and the converting by 
this means of the abstract title into a concrete one. But 
this is done by occupying land really and gathering 
the fruits of its cultivation. Therefore: 

Corollary I. Even when, as in colonizing, land, 
taken possession of by a complete society, is divided 
among its members, this essentially primitive title is 
not ignored. Land really unoccupied after the initial 
division becomes, among primitive settlers, directly 
or indirectly open to occupation. To-day the preemp- 
tion and homestead laws of Western America require 
actual occupation and accession of fruits of the soil, 
as a condition of the granting of a complete title. 
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Moreover, the yee s ‘title, to the ent of 
lias this primitive title ok its foundation, 

Corollary II. Once a clear title is obtained, the 
owner thay use his land as he wills, always with due 
regatd to the common good and subordinate tights. 

Corollary III. Since land is the common sup- 
port of thé whole human race, this is its first function. 
Hence the common good may, under particular cir- 
citimstances, lay. obligations on landed property, e.g., 
the suippott of the peasantry of an estate; of the in- 
digent poot; the furnishing of men-at-arms for 
national defense; the maintenance of highways, etc., 
that are not found in movable property; and these 
obligations are tot the mere outcome of positive law, 
but are a part of natural justice. Hence, conditions 
persisting, they cannot be abolished by positive law. 

Corollary IV. Since the fundamental title to 
real property, real occupation and the consequent 
accession of the fruits of the soil, is bound up with 
the primary function of land, it has 4 proportionate 
extension to those who are especially connected with 
definite tracts of land. Such are peasant tenants liv- 
ing for generations on the estates of the nobility and — 
gentry. Long occupation of the land that Has sup- 
ported them, gives them prescriptive rights of perma- 
nent tenancy, provided they pay a reasonable rent and 
fail hot in their customary duties. Wherefore they 
are not to be dispossessed merely because dtiother 
offers a higher rent; nor may their position be 
rendered less secure by any recourse to tricks atid 
sharp practice invented under cover of the law; as 
for example, “the hanging gale,” which converted 


a Bee arerient3 re ae in the land” are, pie 
the same primary title, not a cause of disturbance, or 
of a demand for higher rents, but a guarantee ie 


“permanence in the rent agreed upon. 


Corollary V. Rent originated in personal ser- 


vice in cultivating the lord’s fields and gathering 


his harvest in providing his wood, and maintaining 
his roads, and in customary service. This varied for 
various places. It might consist in giving a part of 
the produce of live stock feeding on the common land; 
é.g., poultry, eggs, young pigs. It was called custom- 
ary, because fixed by the custom of the estate, and 
was reasonable, because fixed by long custom. There 
is no reason why, with changing circumstances, these 
should not have been changed into a money payment. 
But such payment should, on the one hand, keep its 
fixed proportion to the services it represents; on the 
other, since the value of such services must change 
with social changes, rent also should change accord- 
ingly. 

Corollary VI. The first movable property after 
the instruments of cultivation, identified with the cul- 
tivator, is the fruits of the soil in which the material 
part is furnished by the soil and the manual labor 
as such. The formal part, so far as the cultivator is 
concerned, apart from the seminal activity of the seed, 
is from the intelligent application and direction of 
natural agents and labor. The same is true of all 
personal property resulting from the first occupation 
of the soil, and becomes more evident as its produc- 
tion implies more and more of intelligence, ingenuity, 
invention. 


eee > 
Corollary VII. Labor, as such, being indeter- — 


minate and determinable to this or that by the efficient 


cause inducing the form, is of its nature material, 
and, therefore, can never give the ttle to property 
either personal or real. . 

Corollary VIII. The fundamen title to per- 
sonal, or movable, property is the intelligent produc- 


tion in material, derived directly or indirectly from — 


the soil, of a new specific or accidental form, by means 
of labor, whether one’s own or that of others. | 

Corollary IX. Savages living by the chase do 
not occupy really the soil. This, therefore, is open 
to civilized colonization. Nevertheless, the long and 
undisturbed exercise of their mode of life, resulting 
in prejudices and habits not to be changed at once, yet 
bound up with individual and tribal existence, give 
such savages inviolable rights that reach out indirectly 
to the land needed for their exercise. What and how 
much this may be, is chiefly for the savages to deter- 
mine. The colonists will draw them by kindness and 
example gradually to civilized life. 


erie ‘ 


i eR ee 


- 


CHAPTER XVII 
ON TESTAMENTS 


Everybody who has not clouded his mind with the 
rather superficial discussions of the question, feels 
convinced by the natural exercise of reason, that the 
right to dispose of one’s property by will is a natural 
right included in the right of dominion. If by my 
industry and skill I acquire property, I surely may 
determine its destination when I can no longer enjoy 
it. This universal conviction is no slight argument 
against those who on very slender grounds, as analysis 
will show, challenge it. They argue against the 
natural testamentary right thus: A conveyance of 
property requires the conjunction of the parties. I 
cannot give, unless another accepts. The terms are 
correlative. To relinquish dominion, unless another 
is there to receive it, is impossible. It cannot be left 
hanging in’ the air. In such a supposition it would 
be res nullius and would become by right prim 
occupantis. The objection is specious, but very far 
from convincing. Should I, going on my travels, 
leave a letter to a friend to be given him by my agent 
on his twenty-first birthday, in which I authorize him 
to take possession of my landed estate should he feel 
inclined to do so, it would have no force, not through 
any intrinsic defect, but because it ignores the wise 
laws for the security of titles and the common good 
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established by public authority. Were there question 

of a horse, gun, or watch, my friend could act; and 

though I could recall the letter as long as it was in the 

agent’s hands, this would be out of my power, once 

it had reached its destination. Hence, physical con- 

junction is not so essential as some think, and a con- 

veyance can begin, to be completed only after the 
lapse of even years. But, one argues, in this case the 

the wtiter still lives, the letter expresses the will of 

a living man. A testament is a conveyance of no 

force while the conveyor is alive; once he has passed 

to a land where conveyances are unknown, and, for- 

ever beyond the limits of this world, is unable to 
enforce it, his testament acquires a force that is neither 
to be evaded nor overcome. In the first place a testa- 
_ Inent is not a conveyance. It is a specific instrument 
coming naturally from the facts of proprietorship, 

the briefness of the proprietor’s life, and the relative 
perpetuity of his property. Moreover, after having 
adduced the approved arguments in favor of our posi- 
tion, we shall show that, though in his grave, the 
testator is not utterly extinct. “Non omnis moriar” 
is true of other persons than lyric poets. 


ivamsrs: XX Xe 


The right of disposing by testament of his goods 
comes to the testator of itself from the law of 
nature. 


We say “of itself,” to signify that it is no acci- 
dental right, supposing some legal concession, or the 
fulfillment of prescribed conditions, but that it goes 


e acquirer. It ane imple os ibe the right, 
i: , such, comes from nature, it is the part of civil 
authority to lay down such conditions and restrictions 
_ in its exercise, that security of possession and the just 
claims of the family and others may call for. 
All admit that a widow has a very special claim 
q on her deceased husband’s estate, that after her, chil- 
dren come in according to their age and need, account 
being also taken of what their father has given them, 
: or expended for their special benefit. Brothers and 
sisters, too, in real necessity, have a natural claim 
upon a wealthy brother’s estate. We do not admit 
that these claims are founded upon any partial or 
radical community title, but we hold that their founda- 
tion is in the natural obligations contracted by the 
testator in marrying and having children, and in the 
ties of flesh and blood. However, should one hold 
the other opinion, and, in case of natural heirs, look 
upon the testator’s functions as purely distributive, 
our argument would still hold; since what we have to 
show is, that the testator’s wii distributing his estate 
survives his dissolution, and constitutes the formal title 
of each heir to his or her inheritance by its manifes- 
tation in the testament. 
First Proof. Man acquires property not only . 
as an individual, but also as a being essentially social ; 
i.e., not only as a private individual, but also as the 
head of a family, and a member of civil society. But 
under all these aspects there is a testamentary right 
bound up with the right of possession. Therefore: 
Minor Proved. ‘There is a right bound up with 
the right of possession, if without it those natural facts 
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on which possession rests, would be weakened and — 
even destroyed; but such would be the effect of deny- 
ing testamentary right whether to man (qa) as an indi- 
vidual, or (b) as a father of a family, or (c) as a 
member of society. Therefore: 

(a) The natural fact on which man’s right to pos- 
sess, aS an individual, is the objective necessity of 
providing for the future, and the individual’s capacity 
of apprehending that necessity and of fulfilling it. 
But take away testamentary right, and the incitement 
to provide will be weakened with advancing years. 
Therefore: ‘ : 

(b) The natural fact on which man as a social in- 
dividual grounds his right to possess, as father of a 
family, is the necessity of such provision as will enable 
the family to live in peace and harmony; but take 
away with testamentary right the incitement to make 
such a provision as will remain after death, and bring 
in the incitement to dispose of his property, while 
living, according to his fancy, either among members 
of the family, or to strangers, and all peace and 
harmony must vanish. Therefore: 

(c) The natural fact on which man, as a social 
being in civil society, grounds his right to possession, 
is that thus peace and good order are preserved. But 
if testamentary right were taken away, the good order 
arising from stable possession would be changed into 
rivalries and disputes regarding possessions. There- 
fore: 

Second Proof. Man acquires his goods, not as 
an individual pure and simple, but as a social being, 
bound with definite social ties. He holds them 
destined by him under those social relations, to go to 
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this one or that after his death, so that in these two 
facts are the roots of a transfer to be consummated 
after his death. But this is the natural testamentary 
right. Therefore: 

Minor Proved. The difficulty alleged against testa- 
mentary right is, that the testament becomes effective 
only when the will of the testator no longer exists on 
earth to enforce it. But this is not so. On the con- 
trary, his will exists impressed on the property he 
has left in full correspondence with the testament he 
has made, demanding that this be executed. Nothing 
can be without an owner; and those material goods, 
identified with the living will of him whose work they 
are, unchanged in that respect, notwithstanding his 
death, began the transfer to new owners, which, 
accomplished in his death, is to be completed by their 
acceptance. es clamat domino. 

Minor Further Explained. In the use of wealth 
each individual follows ideas which are not those of 
human nature as common to all, but of human nature 
inasmuch as it is individuated in himself; that is, his 
own personal ideas. This commercial house, that 
building, this country-estate; that town-residence in 
their concrete existence, in their own individuality, 
with their good characteristics, and with their defects, 
are what they are by the personal will of their author. 
In a very real sense he has “externized” himself in 
them, imposing on them his personality. “Si monu- 
mentum requiris, circumspice,” cries Sir Christopher 
Wren, dead, yet living in St. Paul’s Cathedral; and 
we gain a clearer personal knowledge of the Pharaohs 
from the pyramids than from any investigation of 
their mummies. But in his works the individual has 
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“externized” himself, not as an individual merely, but 


as a social individual. They represent perennially, 
not only the will by which he produced them, but also 
by which, viewing them in their indefinite durability 
and reflecting on the brevity of his life, he determined 
that they should continue the existence he gave them 
in the hands of those he judged worthy to receive 
them, whose names he recorded in the written docu- 
ment in testimony of that will. He has passed away; 
but that human will still lives in them unchanged 
as the materials of which they consist. .This, true with 
due proportion of men in general, is seen especially 
in those who would found families, In every decision 
they identify the work undertaken with their suc- 
cessors, rather than with themselves. The thing is 
what it is, because it is to be possessed by their heirs, 
I design my house, not so much to be a home for my- 
self, but for my trace. Those are my son’s apart- 
ments until the day comes when he shall take mine, 
and hand those over to his son, I buy this estate as 
a suitable provision for my wife, should she survive 
me, and for all future dowagers. The living will, 
thus perpetuated, demands obedience. The testament 
is not a mere document, evidence of past intention. 
There is naturally a real equation between it and exist- 
ing, lasting, unchangeable facts, 

Corollary I. Testamentary right is not the 
effect of positive law. This idea comes from the 
exaggeration of man’s individuality and the ignoring 
of his social nature, 

Corollary II. Though for the common good 
and to secure quiet possession, public authority may 
and should determine the conditions tor the validity 
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rests with him to deter ee a ie. of 
justice the share of each will fulfill his natural 
obligations. Hence, no obligation to distribute 
his estate exclusively to kindred, but may include 
others in the inheritance; and when, for some reason, 
kindred fail, or are very remote, or the natural obliga- 
tion towards them ceases, he may make others his 
exclusive heirs. 

Corollary IV. In case of one dying intestate, 


_ his natural heirs succeed by the interpretation of his 


intention, in accord with natural justice. As no private 
person has the right to interpret that intention, the 
distribution must be undertaken by public authority, 
which, for the general good, uses its own fixed prin- 
ciples for determining the proportional equality of 
distribution. 
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Man in His Social Relations 


CuHapter XVIII 
THE IDEA OF SOCIETY 


A society is a moral and permanent union of many 
cooperating to obtain a common end. We say moral, 
for, inasmuch as it is a union of men as such, it must 
be essentially held together, not by force, but by the 
union of wills. It is permanent, because the common 
end of a society is not individual, but specific; that is, 
it is not to be obtained by one single final act, but by 
an indefinite number of acts as means to an end 
specific, but indefinite. Thus a company organized 
to trade has in view, not one single act of trading, but 
indefinitely all that may be profitable in its particular 
line of business; while another, organized to observe 
an eclipse, once the eclipse is over, breaks up spon- 
taneously. The former is a society, the latter is 
not. Many must be understood relatively to the nature 
of the society. A family is perfect in three; it may 
exist, though imperfectly, in two. Common end must 
be distinguished from the individual end of each mem- 
ber. This is finally to attain perfect happiness by the 
observance of order. The common end, which is the 
end of each as a member of the society, is a means to 
attain his individual end as a being naturally social; 
and from this point of view is a necessary means. As 
the use of one means excludes the use of others, good 
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in themselves but inconsistent with it, the fact that 
one is in a society, of its very nature precludes things 
which he might do as an individual, which, therefore, 
since man is essentially social, are always speculative, 
and often contrary to actual reality, and, as a con- 
sequence, concretely impossible. 

When we say that a society is a union, we mean a 
great deal more than a mere collection of individuals 
engaged in one common operation. On a steamship 
there are many passengers all engaged in crossing 
the ocean; but no one calls them a society. So, too, 
many sailors may be engaged in pulling on a rope, and 
in this they are not a society. If the order be given 
to lower a boat to pick up one who has fallen over- 
board, the members of the crew do not come forward 
at haphazard; but, according to the boat specified, 
definite men obey, each with his own particular func- 
tion under the direction of the one in charge. Each 
takes his particular oar, following the regulation of 
the boat, and in rowing all obey the coxswain. Here 
we see the rudimentary idea of a social union. It 
appears more perfectly in the ship’s company. For 
while the passengers are a mere collection of indi- 
viduals, captain, officers, and crew form one thing. 

In a society, then, we find two elements: multitude 
and union, the material element and the formal; for 
it is by its own specific union that a society is formed 
out of the multitude. This abstract union is rendered 
concrete first by the definite end which unites together 
definite tndividuals to whom that end commends it- 
self as something to be obtained. Thus the society 
is specified as this trading society, that steam naviga- 
tion society, this scientific society, that benevolent 
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society. Were the members all determined to one 
action, such a society would be perfect, nothing 
further would be required to perfect it. The end be- 
ing proposed, all would tend to it harmoniously. But 
such a society is not for earth. It will be found in 
heaven, where angels and men, determined to this one 
thing, will be united in the perfect worship and service 
of God. On earth, man is fickle, inclined to self-will, 
fallible in his judgments.. Hence, as no object, how- 
ever excellent, necessitates his will, nor does any rela- 
tion that is not necessary, determine his judgment, 
there must be in every society some principle capable 
of deciding what is for common good, and of uniting 
the wills of all the members in the use of the appointed 
means to attain it. This principle we call authority, 
which is formally: The right of obliging members 
of society to cooperate to the common good. In its 
subject, who must be one, physically or morally, and 
distinct from the multitude, it is called public authority 
and is the formal cause of concrete society, just as the 
soul, distinct from the body, is, nevertheless, the form 
of the human substance. The subject himself is called 
the superior, though in nearly every society he has a 
special name: king, emperor, president, etc. 

A society then, is analogous to a human being. It 
has its form distinct from its matter, it has its per- 
sonality, not physical but moral, and it has its own 
activity quite distinct from the individual activity of 
its members. 

Corollary I. As society unites human activities; 
and as they have for their principles, intelligence, will 
and organic force, it unites these three for the com- 
mon good, 
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Corollary II. Four elements are found in SO= 


ciety: unity, multitude, end, means. Society, there- 4 


fore, is more perfect, the closer the union, the apter — 


the multitude, the more universal the end and the 
more efficacious the means. , 

Corollary III. As the common good, for which 
society is united, is specific and not individual, indefi- 
nite, not determined; and as it is sought under the 
formality of good, the more completely it is obtained, 
the better society attains its end. Hence society tends 


_indefinitely to extend its field, to draw closer its unity, 


to exercise its faculties more fully and to elevate its 
end. . 

Corollary IV. Man naturally finds his perfec- 
tion in society; that of his intelligence by the union 
of minds, of his will by union of desires, of his phys- 
ical activity by the union of organic forces. 

Corollary V. Inasmuch as a society tolerates 
open corruption of wills, depraving of intelligences, 
abuse of organic forces, it fails in proportion to its 
dignity from its perfection. Supposing, however, that 
society keeps strictly to the rules of order, one will 
seek the true good and know the truth more cer- 


tainly, by willing what the social will seeks, and by 


holding what the social intelligence holds true. 

Corollary VI. As society is a means for its 
members to attain their supreme end, great care must 
be exercised in seeing that its specific end be duly 
subordinated to the last end of man, and not sought 
for mere utility, or pleasure, or any such like end, that 
turns men from their last end. Hence the putting 
of the State in the first place, and citizens as its means 
to attain its individual good, is a grave abuse. 
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Corollary VII. Every complete society, since it 
is not subordinated to another as a part, has care 
of the entire external order. Not so a society in- 
complete, which, though it must preserve order within 
its limits, is rather held to observe order under the 
direction of the complete society. 

Corollary VIII. As the end obtained by order 
_is man’s supreme happiness, so the perfection of order 
whereby its members may obtain that supreme hap- 
piness, is the last end of every perfect society. And 
as man in obtaining his supreme happiness rests in its 
enjoyment, so the perfect society rests in the enjoy- 
ment of perfect order. This rest, and this alone, is 
true peace in this world, which, therefore, is rightly 
defined: Rest in order. 

Objection. Authority in its subject need not be 
distinct from the multitude; for the essential char- 
acter of democracy is, that all authority resides in the 
people. Therefore, the above analysis of the essential 
nature of society is wrong, since it is not ‘applicable 
to every society. Answer. In democracy all authority 
resides in the people. Distinguished. Remotely. Let 
it pass, since it opens up a question to be discussed 
later. Proximately, asin its organ. Subdistinguished. 
Adequately. Denied. However it be in the body of 
voters, etc., it never was and never will be in the 
whole multitude. Inadequately; i.e., in designated 
voters, whether all males, of age, or heads ‘of families, 
or master tradesmen, or any others, Swbdistinguished 
again. In great republics, such as the United States. 
Denied, Here it is the hands of officials, moral bodies 
or physical individuals. In smaller republics consist- 
ing of a town or two, or small territory, as Athens, 
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Florence. Subdistinguished once more. As regards 
legislative and sometimes judicial functions in special 
cases. Let it pass; for here much should be said that 
cannot be said now. As regards what is principal in. 
public authority ; namely, executive functions. Denied. 
Democracy, so far as it means the government of © 
the people by the people actually, is possible, and that 
to a certain extent only, in small communities. In 
Athens the people could flock to the Pnyx to discuss 
laws and policy, or could vote for the banishment of 
an obnoxious citizen; in the Italian cities they could 


come together and vote for peace or war, amend their 


constitutions or outlaw the leaders of the minority. 
But it must be observed, first, that the term, the 
people, had always a restricted sense, never including 
all the members of the community; and second, that 
their functions were chiefly legislative, sometimes 
judicial, while, what is most important, the executive 
power, which maintains the union of wills begun in 
legislation, applies practically what has been decreed, 
executes the judicial sentence, or, if there be none, 
itself coerces the refractory, was not in their hands 
and could not be. But what was possible in a minia- 
ture republic, is not so in the larger. The people of 
France or of the United States cannot come together. 
They elect representatives for the legislatures, and 
judges for the tribunals, governors and the President 
for the executive; and though in the modern theory 
these are mandataries only of the people, yet daily 
experience shows that in great countries new condi- 
tions and complications arise daily in which the legis- 
latures and the executive must act for themselves, so 
that, though mandataries, inasmuch as responsible to 


the people for their acts, they cannot be such as re- 
gards the execution of these acts. Moreover, what- 
ever be the matter at issue, Paris and Washington 
are far away from the voter, to whom they are but 
names. Business more personal and nearer home, 
prevents him from keeping a vigilant watch over his 
representative. Hence, whatever men may imagine 
about the ideal republic, when they begin to put their 
ideas into practice, they come inevitably to what 
reason and nature teach must be the necessary con- 
stitution of every society. , 
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THEsIs XL 


(1) Man is by nature sociable; and, generally speak- 
ing, cannot live out of society. 


By live we understand not merely physical existence, 
though of this the thesis might with due proportion be 
maintained, but a life becoming a human being. 

1. Proof. Man is bound by natural law, as we 
have already shown, to wish for others efficaciously 
the same good that he himself enjoys. But this obli- 
gation leads him necessarily to society, since, without 
association he can neither himself enjoy the goods he 
would have, nor can there be as regards others, any 
carrying of the wish into execution. Therefore: 

2. Proof. Man’s needs, corporal, intellectual, 
moral, are so many and so various that he cannot 
supply them himself; he needs the help of others. But 
this help of others can only be had in society. There- 
fore: 


* The Major is evident from experience. Moreover, 


it is to be observed that the idea is not that this indi- 


- vidual A has a certain number of needs, of which 


can supply one completely, C another, D another and 


so on, but that ustially none is sufficient to supply any — 


by himself. For one need B, EZ, G and FP must com- 


bine, for another C, H, J and K, and so on; while B, 
C and D have needs, to supply which 4 must combine 


with L, P, Q and T. This is true of food, clothing, 


shelter, education, moral training; and from all these — 
arise mutual ties of gratitude and. _ good will that 7 


heighten the social bonds. 

The familiar story of Robinson Crusoe is a prac- 
tical illustration of this. Cast on a desert island, he 
was able to lead a human life because the wrecked 
ship gave him providentially what was necessary for 
such a life. But whatever necessaries he thus obtained, 
were the products, not of individual, but of social life. 
In his very solitude he was dependent on human 
society. 

Corollary I. “Do good to others,” the first prin- 
ciple of man’s obligation to his fellow-men, is the first 
principle of social obligation. 

Corollary II. Since man’s nature, ae which 
society is derived, supposes a multiplicity of associa- 
tion within one general society, and these subordi- 
nate associations again coordinated and subordinated 
among themselves according to their relative impor- 
tance to the individuals and the whole society, that 
supreme society is most perfect, which has within it- 
self these associations, originating naturally, and 
permanent in their duration, duly organized in them- 
selves and subordinated to supreme authority. 
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ieorilary III. The obligation of actually living 


in society, as is seen from its origin, is specific, not in- 
dividual. Hence individuals may here and there be 


in such circumstances that free them, wholly or in 
part, from the actual obligation of society, though 
nobody can ever free himself from the natural social. 
obligation contained in his duty toward his fellow- 
men. 

Corollary IV. A misanthrope is one who shuns 
society, because he rejects this natural obligation. A 
hermit, a monk, a cenobite is one who wholly or in 
part separates himself from the actual society of man, 
to perform that general duty in a higher and more 
perfect state, and, therefore, more efficaciously. 

Corollary V. The relation between superiors 
and inferiors, since they spring from the essence of 
society, are of their nature social, not personal. That 
in this concrete society one is superior, another in- 
ferior, depends upon the constitutional facts of the 
society and the social facts touching the individual. 
Hence the difference between superior and lord, sub- 
ject and servant, authority and dominion, is absolutely 
essential, and not a matter of mere more or less. 

Corollary VI. Since the organization of su- 
preme society by means of subordinate societies 
is according to nature; and since whatever is moved is 
moved more efficaciously the more intimately it is 
associated with the moving cause; it conduces neces- 
sarily to the efficiency of social authority that the in- 
dividual members be in general, directly subject to 
the authority of such subordinate societies, which, 
receiving each its motion from supreme authority, 
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will thus move those subject to them toward the com- 
mon good. 

Corollary VII. Since every being tends to the 
perfection of its nature, and the perfection of society 
and the good of its members is found in having these, 
under ordinary circumstances, subject to supreme 
authority, not directly, but indirectly through their 
membership in subordinate societies, the natural and — 
legitimate elements of supreme society, should these 
be violently abolished, and with them the orderly ad- 
ministration that they assure, artificial and illegitimate 
societies organized by individuals deprived of the sup- 
port given by natural subordinate societies, will neces- 
sarily force their way into the body politic with much 
confusion and disorder. 

Nevertheless, artificial societies organized to provide 
citizens, especially of the humbler and weaker class, 
with that aid and protection, of which the violent 
abolition of natural societies deprived them, have, not- 
withstanding their imperfections in theory and prac- ~ 
tice, a very particular right to exist. Hence public 
authority should accept them, foster them, excuse their 
exaggerations, and, by granting freely their just de- 
mands, reduce them to an orderly operation, in which 
their disorderly pretensions will est) 2 

Corollary VIII. Since man’s social nature is 
demonstrated from his need of society to provide him 
with what is necessary for human life, not with what 
is useful for a more commodious life, it is evidently 
false to assert that he organizes society freely, not 
necessarily, and out of motives of mere utility. 

Corollary IX. Since man in general is destined 
by his Creator to live in society as a social being, 
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whatever abstract individual right he may be con- 
ceived as possessing as a mere individual, inasmuch as 
they cannot be exercised in society, he has been 
destined by his Creator never to exercise them. Con- 
sequently, in the concrete, he has no such rights. The 
mere individual with his individual rights, as dis- 
tinguished from the social individual, is a fiction, and, 
therefore, it is absolutely false to say that he has 
freely sacrificed certain individual rights, in order to 
enjoy securely those that he retains. 

Here it is most important to understand and apply 
the distinction between abstract and concrete potency. 
Abstract potency is unlimited, but unlimited nega- 
tively, because undefined. What has no definite deter- 
mination may reach out to anything. Determine what 
it is to reach out to actually, and immediately limits 
are introduced. Man in the abstract, his essential 
nature only considered, is in negative abstract potency 
to all that is human. This definite individual is 
limited in a hundred ways by the free acts of his 
parents and progenitors. He is of this country, town, 
social grade, not of that, with this physical disposition, 
not that. By every act of his own he limits his 
potency more and more to perform these particular 
acts or to omit them, or to choose from among them. 
All others are outside his actual concrete potency, and, 
so far as he is concerned, are nothing. Similarly, 
as a mere man, a member of the human species, one 
may be viewed as in potency to all sorts of possible 
human acts. As a concrete social individual destined 
by God for a social life, he is in concrete potency to 
those only that are compatible with the social life. 
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TueEsis XLI 


The subject of authority, or the superior, in every 
society whatever, is not to be determined from 
mere universal considerations, but also from par- 
ticular facts. 


We say: “not from mere universal considerations.” 
Universal considerations of justice, causality, ante- 
cedent right, etc., must come into the decision, but 
they cannot exclude the concrete facts, on which the 
society in its concrete existence is founded. 

First Proof. Every real society springs from 
particular facts. But a society subsists as a real society 
by virtue of its form, real and individual authority. — 
Therefore, from the originating facts this individual 
authority must result; that is, from them the indi- 
vidual, physical or moral, must be designated in whom 
this authority is actually to exist. 

Second Proof. Actual authority necessarily sup- 
poses a relation between its possessor and those sub- 
ject to it superadded to their essential relations as 
men. But every such superadded relation must find 
its foundation in a definite fact. Therefore: 

Third Proof. Social authority, by its very na- 
ture, supposes the right of its subject to take posses- 
sion of it, to exercise it, and to exclude others from it 
and consequently the obligation of all others to respect 
it. But such right and such an obligation necessitate 
a title evident to all, and there is no such title unless 
it be a visible fact. Therefore: 

Corollary I. Authority is legitimate in itself, in 
its possession, in its exercise. In itself it is legitimate 


THE IDEA OF SOCIETY 189 


when it is the formal cause of a legitimate society; 
in its possession, when it is possessed by the one 
designated by the facts constituting the society; in its 
exercise when it is exercised in accordance with the 
order arising from these facts. The conditions under 
which authority legitimately exists, is legitimately pos- 
sessed and exercised, taken together, constitute the 
fundamental form of the governthent. This is defined 
as: The legitimate proportion one to another both 
of the functions by which a society is carried on in 
an orderly manner, and also of those who exercise 
them according to the exigency of the fundamental 
facts. Such a fundamental form of government is 
commonly called a constitution in a supreme society. 

Corollary II. A constitution is, therefore, the 
necessary form of stable government, stable in itself 
and establishing social order. 

Corollary III. As a written constitution can be 
nothing more than the defining of concrete relations 
according to constitutional facts, it can always be 
amended or added to administratively, as new con- 
ditions arise. To amend it constitutionally means to 
establish new facts modifying the original facts, or 
removing their effect. It therefore calls for formal, 
‘not merely interpretative action of those who have 
legitimate power in the case. 

Corollary IV. There is no essential difference 
between a written constitution and a traditional. To 
call the latter flexible, in the sense that it is fluctuating 
in its nature, and may change essentially according to 
ordinary legislation and -judicial decisions, so that 
these are the supreme rule to which the so-called con- 
stitution must conform, is to destroy the nature and 


CHAPTER XIX 


ON SUPREME CIVIL AUTHORITY 


Not a few important notions regarding supreme 
civil society have been deduced as corollaries in the 
course of this treatise. Thus we have seen that it is 
a union of members for the common good; that 
formally it is not an external conjunction of bodies 
but a moral union of wills; that order is the bond 
of union, not physical force, which is the protector 
of established order, its vindicator when violated; that 
it is a moral entity with its own understanding and 
will, distinct from those of its individual members; 
that its special function, inasmuch as it is supreme, 
is the care of universal order; that men are necessarily 
its members as concrete social beings, not as indi- 
viduals who have sacrificed some of their rights to 
be protected in the use of the rest; that its perfect 
organization consists in the subjection of the indi- 
vidual to supreme authority, mediately in ordinary 
circumstances, by means of incomplete societies, to 
which he is directly subject, the immediate and direct 
jurisdiction of supreme authority over all being re- 
served for extraordinary cases. However, after ex- 
plaining the practical meaning of this last point, we 
shall, for the clearer understanding of some of the 
others, put formal theses regarding them. 
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A student of Ethics must be familiar with the de- 
velopment of the State in Western Europe under 
Christian influences, if he would have clear ideas on 
the nature of supreme civil society. This Christian 
state differed essentially, not only from the Oriental 
despotisms, but also from the Greek and the Roman 
State. The former, beginning with Egypt and 
Chaldea, and coming down through the Medes and 
Persians to the Tartar Empires in India and China, we 
find, whatever they were in the beginning, built up 
to grandeur followed by quick decay, on the principle 
that the monarch was a master, the people his slaves, 
that he was the owner, the people his possession, to 
serve to increase his riches and glory. The multitude 
was divided and subdivided, according to geographical 
and racial divisions, it is true, but in this sense 
only, to form administrative units, in which the imme- 
diate relation of the inhabitants to the administrators 
differed not from their mediate relation to higher 
officials, until at last the despot was reached. We 
know the scandals of Roman provincial government, 
looked upon as the means of repairing fortunes im- 
paired by the lavish spending, which high office in 
the city called for. With a character so fundamentally 
just as was the Roman, such scandals could not have 
become common, had not the proconsuls, while in 
Rome, become habituated to look upon the people as 
the material of their ambition and luxury, so that 
under favorable conditions abroad they did not blush 
at an exploitation of them impossible at home. In 
Greece, too, under institutions apparently democratic, 
which the smallness of the states should actually have 
favored, that same incapability of regarding the people. 
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otherwise than as mere material means to any end 


determined on, worked out that frequent recurrence 
towards tyranny apparently inevitable. To say nothing 
of the colonies in Europe no less than those in Asia 
falling one after another under tyrants, how else are 


we to explain the history, so shameful as to be almost 


incredible, of Pausanias and Themistocles, conquerors 
at Plataea and Salamis, seeking to build up a tyranny 
of their own by betraying the people they had saved 
to the despot from whom they had saved it? 

The despotic empire, as seen in its extreme form in 
Asia, loosely knit together by the dependence of sub- 
ordinate satraps and their functionaries upon the 


-monarch, was hardly more than a collection of many 


peoples, which, but for lack of organization, might 
have become a real state, yet through that lack broke 
up when the temporary containing force failed. This 
is not the place to show the intimate connection be- 
tween such a social condition and the idolatry of those 
responsible for it, nor how in those huge empires, 
doomed to extinction, is to be seen the visible analogue 
of the kingdom of Satan, of whom the despots, in 
their pride, arrogance, contempt of human life and 
human rights, were the mortal images. This con- 
sideration, so true and so profitable, belongs to an- 
other part of philosophy. Nor may we pause to con- 
sider how the social system developed during the 
Middle Ages in Europe, the direct opposite of the 
former, was in its close organization, so various yet 
always one, the visible type of the kingdom of Christ, 
and, therefore, the object of diabolic enmity, active in 
the Reformation, triumphing in the Revolution, push- 
ing its victory in the nineteenth century, about to con- 
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summate it in the twentieth. We can only consider 
what it was in its perfection, and how its destruction 
brings mankind to the status of the old idolatrous 
despotic monarchy. re 

Though each society arose from different facts, the 
general nature of all was the same. Supreme society 
in the Middle Ages was not so much composed, as 
compacted of subordinate societies each having its own 
government, the relatively higher again consisting of 
subordinates of a lower order. In these subordinate 


‘societies the individuals lived, associated immediately 


in the lower with their equals and fellows, mediately 
in the higher with others less intimately connected 
with them, and protected in their rights by these bonds 
of union and interdependence. Thus, where, as in 
England, the distribution of land was the foundation 
of social organization, the landless peasant was 
attached to the soil on which he lived. This seems 
at first sight slavery; in fact it was as firm a guarantee 
of freedom as the humble could have against the 
powerful. If the thrall, villein or serf could not 
separate himself from the soil, neither could he be 
separated from it by his lord. He could not be sold 
off the estate, nor could he be refused the land for 
his support, which, in virtue of long occupation, be- 
came practically the property of his family in all but 
actual title. His support was the first charge on the 
soil. What lands he should hold, and what service 
he should render for it—there were no rents then— 
were determined by the custom of the manor, not by 
the mere will of the lord. The manor, then, with 
its dependents, was an organic unit, a real society, in 
which each individual found protection. Of course 
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there was oppression, the lords were men, not angels, 
but it was nothing like the miseries of African slavery 
or of the practical tenancy at will even in the best 
managed modern estates; while the scandals of Irish 
landlordism were impossible. 

The lord of the manor was himself a tenant, gen- 
erally of a noble, who was in turn a tenant-in-chief ; 
that is, of the crown. Thus grew spontaneously the 
organization of the hundred and the shire, under the 
alderman and the earl respectively, with their social 
organization of assemblies and courts. As time went 
on, commerce developed, and the town and borough 
appeared, in which the same organization was found, 
with this exception, that in place of land, mechanical 
arts were the social basis. The master, in his trade 
with his apprentices, was the analogue of the manor. 
All the masters united were the organized trade. To 
it the journeymen, out of their apprenticeship, were 
attached with the right of entering as masters in their 
turn. The trades united made up the borough, as 
the hundreds did the county, and trades and borough 
had their superiors, and privileges and rights and 
laws. Thus a man was first, member of a trade or 
guild; as such he was a freeman of the borough with 
right of suffrage; as a freeman of the borough he 
had his relations to its head; and thus with the shire, 
and through both with the crown. Everywhere he 
was supported by his fellows or his immediate 
superiors; nowhere did he stand alone. The organ- 
ization made for liberty, and, therefore, whatever | 
abuses came in, the slavish subjection to the despot, 
satrap, or monarch, of pagan origin, never existed, 
never could exist in Christian Europe. 
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For abuses did come in. The Protestant Reforma- 
tion and the gold from the two Indies corrupted 
European society, introduced that exaggerated autoc- 
racy which became the pretext for the Revolution; 
and this really completed their work by sweeping away 
civilization sprung from Christianity. Pretending, by 
the abolition of so-called ‘‘ancient servitudes,” to free 
man, and to put him, an individual, with other similar 
individuals, in his lawful place of lord and master of 
a state consisting of himself and those some twenty 
or thirty million detached units, it. extinguished all 
subordinate-societies, the natural elements of the su- 
preme society. The attempt was absurd. Social 
organization is essential to man. The people as such 
cannot exist. Authority must come in. And so the 
result of liberty was that the individual, robbed of 
his natural support, found himself face to face with 
new authority, illegitimate in its origin, impersonal 
in its organ, unrestricted in its exercise by custom, 
tradition, control, to be in its hands an instrument of 
destruction against all that in any degree belonged to 
the old order. And in this condition the Revolution 
would keep him. One of its first acts was to forbid 
association. It might have its clubs to propagate 
its ideas; the workman, the citizen, supposed to be 
supreme, might not have his to protect himself. He 
was induced to believe that his dignity as one of the 
sovereign people consisted in having between himself 
and the chief of state no intermediary, whereas this 
was the precise misery we saw in the old idolatrous 
despotism. And so it came about, not that between 
the humblest citizen and the supreme authority there 
was no intermediary, an illusion that can never be- 
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come Fal, but that between the supreme authority 
and the humblest citizen, there was no power to inter- 
pose to ward off the former’s tyranny and protect the 
latter’s freedom. Yet man is social, not in a rudi- 
mentary way, but in the highest degree. The imper- 


‘fect protecting societies must exist. And so, in place 


of the legitimate result of progressive social organiza- 
tion and development, society is filled to-day with 
illegitimate organizations, trespassing daily on the’ 
rights of others, on the rights of authority, dictating, 
persecuting, trampling underfoot the order they 
ignore. 

In the interest of the approaching Revolution it was 
necessary in the eighteenth century to prove that, 
under circumstances then existing, mankind was 
everywhere enslaved. This required the principle of 
perfect social equality. Already in the seventeenth 
century Hobbes had evolved his idea of the social . 
contract as the origin of human society. It supposed 
that men living in a savage state of absolute indi- 
vidualism, and therefore equal and free, weary of the 
constant struggle with others to acquire and preserve 
the means of subsistence, conceived the idea of a peace- 
ful union, and that, coming together on equal terms, 
they renounced their liberty by mutual contract to 
subject themselves to a superior who would guarantee 
them the undisturbed possession of their goods. Start- 
ing from the opposite notion of a corrupted golden 
age, Rousseau reached the similar conclusion of a ty- 
ranny practically unavoidable. Having served the 
purpose of its devising, this theory, fitting in per- 
fectly with their system, was taken up by evolution- 
ists, and in one form or another underlies their 
sociology. Against it we propose: 
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Tursts XLII. ‘ 


Any general theory of the origin of human society 
that rests on an Og eenN or pact, is necessarily 
false. 


First Proof. Any theory, whatever its nature, 
that supposes society in its beginning to have been 
really subsequent in time to the creation of man, is 
‘false. But the theory in question supposes_ this. 
Therefore: | ‘ 

Major Proved. Every natural tendency, given the 
necessary conditions, perfects itself in its term. But 
man has a natural tendency to social life coming from 
his very essence; and the existence of the first man 
-and woman gave the necessary condition for the per- 
fecting of that tendency. Therefore, with the exist- 
ence of the first pair began human society. 

Nothing in nature is more evident than man’s essen- 
tial tendency to form social ties. It is so spontaneous 
that it might be almost put down as an instinct. Two 
meeting in the wilderness are mutually attracted. Let 
but two or three come together for any length of time, 
hunting, exploring, prospecting, and they draw with- 
out effort or design to a closer union. One becomes 
a sort of leader, the others fall in with what he 
initiates. A mutual understanding springs up on mat- 
ters of common interest, an equitable division of com- 
mon burdens, a mutual codperation for the common 
good. But if this be the case with men meeting 
casually, what is to be said of the first man and woman 
created for one another, with all the potentiality of 
most perfect society to grow out of the family of 
which they will be the parents? 
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Second Proof. That must be false which can be 
supposed only by assuming contradictory qualities co- 
existing in primeval man. But a social contract does 
this. Therefore: 

Minor Proved. A social contract supposes man 
essentially individual, savage, without even domestic 
society, but breeding like the lowest animals, there- 
fore without language, yet with all this capable of 
thinking out a plan of artificial society, in which cer- 
tain rights should be sacrificed and others retained; 
of communicating it to others, explaining its advan- 
tages; and, finally, of evolving the idea of a bilateral 
contract, in which each would bind himself individually 
to the others collectively. But all this supposes con- 
tradictory qualities. Therefore: 

The fact is that our nature is so essentially See 
that we do not realize how impossible practically for 
an essentially individual nature, would be the common- 
est of our social actions. The idea of mutual obliga- 
tion by contract would be absolutely outside his mental 
grasp. 

Of course our adversaries will say, with their cus- 
tomary inconsistency, that they do not exclude a union 
of sexes sufficiently permanent, nor mutual dealings 
between individuals, and, consequently, that they do 
not exclude language from primitive man. But if 
they make him essentially individual and society some- 
thing so artificial as to call for a contract, they ought 
to exclude it; for in those things would be seen the 
natural beginnings of a natural society existing be- 
fore the contract from the beginning. Evolutionists 
will have to assert absurdly that the conditions for 


society did not come into existence with the first human _ 
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pair; or, , what they will probably paneer as contrary 
to reason no less than to the Christian religion, that 
~ primeval man was specifically distinct from his evolved 
descendant social man. . : 

Corollary I. A rudimentary society; that is, a 
number of social individuals remaining together, de- 
veloping by its own formal social activity into a 
completely organized society, is one thing; a complete 
society “evolved” from a multitude, at first unsocial, 
becoming gradually social, until under some impulse 
from environment it becomes social, is another, just as. 
the development of the perfect individual man from 
the foetus under the vital activity of the human form, 
is a reality; while the evolution of the specific man 
from the amoeba is a dream, 

Corollary II. With the fiction of the social con- 
tract, goes its corollary of positive law being nothing 
more than mere civil conventions, and of ent with 
no other foundations than positive law. 

Corollary III. That “No rights exist which Par- 
liament cannot extinguish,” finding its origin in these 
same contract theories, is absolutely false. 


TuHeEsis XLIII 


(1) Societies actually existing are necessarily par- 
ticular. (2) They arise from concrete facts, (3)! 
which, in the case of supreme societies, are either 
natural facts, voluntary association, or antecedent 
prevailing rights. 


1. Proof. The general tendency of human na- 
ture to social union can be fulfilled only when men 
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ee 
ate brought together. But men can be brought to- 
gether only in a limited number and definite place, and 
a limited number and definite place are the notes of a 
particular society. Therefore: 

2. Proof. For such association there must be 
sufficient reason. But this cannot be drawn from 
man’s essential social tendency, which cannot give a 
sufficient reason why these and not those, should unite 
in this place rather than in that. Therefore, it must 
be drawn from something found in these persons in 
this place, that is not found in those persons in an- 
other place. But this can be nothing but a concrete 
fact. Therefore: . 

3. Proof. The concrete fact from which supreme 
society arises, since it draws many into one, must be 
a relation, and therefore either natural or acquired. 
If acquired it must have been acquired voluntarily or 
necessarily, and this partition is adequate. But if it 
be natural, it is a natural fact; if it be voluntary, it is 
a voluntary association; if it be necessary, it is ante- 
cedent prevailing right. Therefore: 

A supreme society may result from common ances- 
try, as when the family becomes the tribe and the tribe 
becomes an independent, complete society, perfect in 
its relations with other societies (natural fact). Or 
it may result from colonizing, when many individuals 
unite to occupy unoccupied territory (voluntary asso- 
ciation). Or it may come from accession by conquest 
of one community to another already existing (ante- 
cedent right). And these may sometimes be mixed. 

Corollary I. No general theory can be laid 
down to explain the origin of all existing supreme 
societies. “Each results from its own facts rightly 
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termed constituting facts, which are Pearded in its. 
history. It is probable that societies arising from the 


tribe originated in the family; but here admixture ia 


became almost inevitable. Thus in Greece, as in Eng- 
land, the tribes invaded and conquered the lands of 
others, an injustice healed only by prescription. In 
the foundation of Rome voluntary association played 
some part, but there was also the antecedent right of 
Romulus, the founder, to fix the terms of association 
and to hold supreme power. After this came con- 
quest, if just, involving antecedent right, if unjust, to 
be healed by prescription. Venice and other Italian 
cities arose from the flight of the dweller in town or 
country before invading barbarians; their coming to- 
gether, almost fortuitous; and their social organiza- 
tion, a natural fact due to the sociei nature of man. 
The United States comes first from voluntary colo- 
nization; then self-defense, joined to the right every 
colony—in this analogous to the child in the family— 
has to equality of alliance with the mother-country or 
to independence when it reaches maturity; lastly from 
accessions from without. 

Corollary II. Whether supreme society be dem- 
ocratic or monarchical depends on constituting facts. 
Hence, the right of self-determination asserted for 
smaller states, 1.¢c., the right of determining for them- 
selves without interference from larger states the 
form of government under which they will live in per- 
fect independence, if assumed to be a natural, uni- 
versal right, has no foundation in Ethics or in fact. 
If, however, it be claimed under existing conditions, 
as following from principles universally admitted and 
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acted on; or against a strong power, which, admitting 
and acting on the principle with regard to small states 
when it suits its foreign policy, refuses to recognize 
it with regard to another, when such recognition 
would run counter to its interests; then it may be used 
as an argument, as it were, ad hominem in this sense: 
“IT do not say the argument is sound, but you, com- 
mitted, as you are, to its principle, cannot refuse to 
stand by it.” When, moreover, the smaller nation 
has in evident justice a natural right to independence 
consistently ignored by the greater, the propriety of 
such an argument is unquestionable. 

Corollary III. Society, as the necessary condi- 
tion to human life as such, is durable of its nature. 
Hence the facts, however temporary, from which it 
arises, originate of themselves an enduring society. 
In this a union of states to form one nation, differs 
entirely from an alliance founded on a treaty. 

Corollary IV. The facts on which a supreme so- 
ciety is founded are also the origin of enduring rights 
of private individuals. Moreover, the existence of the 
society is a constant fact, the title of real rights for 
all those born into it every moment, which are recog- 
nized as rights of birth. Besides, the supreme society, 
as such, contracts obligations to other external soci- 
eties. Hence, whatever speculative and abstract rights 
of dissolution may be imagined in nations arising 
from voluntary association, it is hard to conceive a 
concrete right so strong and universal as to prevail 
over the network of rights that have sprung from the 
constituent facts. Certainly mere differences of opin- 
ion regarding their class interests, domestic policy, 
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etc., cannot justify the dissolution of a union, which, 


by: the lapse of time, prescription, tacit consent, al os 


tical recognition, has become what it is. 


Corollary V. The ideas. and intentions of the ; : : 
framers of a written constitution are a valuable 


criterion of its sense when they are in harmony with 


the constituting facts. Should they, for any reason, — : 


be out of agreement with these facts, they can be of 
no avail against the logical development of those facts, 
since there is found the essential constitution, with 
which must agree the written constitution and the in- 
tentions of its framers. 


Tuesis XLIV J 


Though, since civil society is the necessary con- 
dition of men as social beings, the theory that 
they surrender some individual rights to preserve 
their remaining rights as individuals, is absolutely 
false; (1) nevertheless, as they are social indi- 
viduals they have their individual rights, (2) 
which social authority must respect and protect. 


1. First Proof. Man is social because he cannot: 
exercise his individual rights without the cooperation 
of his fellows, whom he must aid as they aid him; 
and this cannot be done efficaciously, without society 
formally organized. Hence, unless these individual 
rights persisted in society, its formal reason would 
cease to exist. 

1. Second Proof. Man attains his last end as an 
individual, and so has an obligation to use the means 
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as such. But this would be impossible unless he re- 
tained his rights as an individual. 

1. Third Proof. Since every creature is given to 
man to be used as a means to his last end, society con- 


fined like everything else except man to this world, is 


. 


so given. But man attains his end as an individual, 
therefore he is in society as an individual. 

2. First Proof. The subject of inferior rights 
must respect those of the subject of superior rights. 
But man, an individual tending to his last end, is a 
subject of rights superior to those of an institution 
existing only as a means to enable him to attain his 
last end. Therefore: . 

2. Second Proof. The bond of society is moral, 
uniting the wills of subjects to attain the common 
good. But wills cannot be united unless rights be re- 
spected and protected. Therefore: 

2. Third Proof. What has no direct function re- 
garding the attainment of the individual’s last end, 
must respect and, as far as it can, protect the individ- 
ual’s rights intimately connected with the last end. 
But even the supreme civil society has no such func- 
tion; the individual in society has rights intimately 
connected with his last end, as we shall see more 
definitely, and supreme society can protect these rights. 
Therefore: 

Corollary I. That whatever supreme social au- 
thority decrees is right and to be passively submitted 
to, is a principle admissible, perhaps, in the idolatrous 
despotisms of ancient times, and defended by the ex- 
aggerated regalism following the Reformation, the 
Renaissance, and the material development consequent 
on the gold brought from the Indies; but it is as op- 
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posed to sound Ethics as its contrary, that whenever 
the subject determines that he has been injured in any 
right, he may by sedition bring confusion into the body 
politic. , , i 

Corollary II. The fact that some purely specu-— 
lative rights become in society necessarily inoperative, 
and, therefore, non-existent, implies neither a conces- 
sion on the part of the individual nor a restrictive right 
on the part of society, but rather a condition beneficial 
of its nature, under which social man uses to its full 
capacity one of the chief means enabling him to reach 
actually his last end. 


THESIS XLV 


(1) In every supreme society public authority has its 
own intelligence and will by which it reaches and 
executes its own practical judgments. (2) They 
are distinct from the intelligence and will of the 
individual members, whether distributively con- 
sidered or collectively. 


1. Proof. We have shown what in practice is 
recognized universally, that society has of its nature 
a moral personality. But a personality implies intelli- 
gence, will, and practical judgments proper to the per- 
son in question. Therefore: 

That this is recognized in practice is clear from com- 
mon language. We continually hear people saying: 
“The United States takes this position. What will 
England do? France seems to disagree. Italy is 
doubtful.” 

2. Proof. Personality, since it is directly the per- 
fection of the form, reaches the matter indirectly only, 
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inasmuch as this is informed by the form. But the 


multitude as individuals, taken either distributively or 
collectively, are abstracted from the form, and, there- 


fore, from the personality. Consequently, their intel- 


ligences and wills, inasmuch as they are individuals, 
cannot be that of supreme public authority. 

To understand the social action of public authority, 
in supreme societies we need only compare it with the 
action of the rational will in man, of whom society, as 
a moral person, is the analogue. In man we find sev- 
eral faculties, each with its own proper object to which 
the corresponding expansive faculty tends. Even the 
intellect apprehending the good is not excluded. Tak- 
ing them individually, and supposing there is question 
of an opera, the imagination proposes to the eye things 
to be seen, the sensitive appetite reaches out to them 


to the utmost. The ear receives the imagination of 


things to be heard, to which again the sensitive appetite 
reaches out to the highest degree. The will, as the 
expansive faculty of the whole nature, including the 
sensitive, tends to second the appetites. Then comes 
the intellect, disapproving, perhaps, but anyhow de- 
claring that eye and ear cannot both receive the highest 
gratification. If the subject goes near enough to 
gratify the eye, the ear is too close to the music. If 
the position is taken for perfect hearing, the eye is at 
a disadvantage. Moreover, under the influence of the 
will the intellect acknowledges that a little gratification 
will do no harm. Hence the practical judgment, that 
it will be good to go to the opera and to occupy such 
a place as will be the mean between what would suit 
eye and the ear perfectly. No faculty gets what it 
would want individually; all acquiesce in the resolu- 
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tion of the will acting for He whole and as the faceiey > 


of the whole, and fall in with its commands, so as 
to secure the common good. So is it with the indi- 


viduals in society. The social will does not corre- — 


spond, except by accident with what they will, either 


taken individually or all together. Yet, as social be- 


ings, they follow the social will determining according 
to the social judgment, that weighs the matter accord- 
ing to its own knowledge, its standard being the com- 
mon good. 2 Q 
Corollary I. In deliberative assemblies the so- 
cial intellect and the will act analogously to the per- 
sonal intellect and will, in one deliberating prudently 
as follows: “This course of action in itself is good, 


but it cannot be harmonized with that. That, if 


pushed too far, incurs such and such a risk. To guard 
against that risk I must either restrict the scope of 
that operation or sacrifice another.” Finally, when 


the decision is reached, not one of the courses con- © 


sidered as good, has been adopted. However much 
they may have appealed to this inclination or that, the 
man as a whole, does not will them and never did; 
and the tendency of the inclination, if orderly, was 
hypothetical only; i.c., provided it be for the good of 
the whole man. So in the discussions of a legislature, 


one proposes this plan, another that, a third attempts 


to combine the two, but always hypothetically, since all 
are social beings deliberating as members of one body, 
deciding eventually according to the social intelligence, 
not what this one wishes or that, but what the body 
politic desires. 

Corollary II. Hence, in orderly deliberation no 
private right is necessarily violated, and, consequently, 
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provision for the rights of the minority is not abso- 


lutely necessary. If the property of one be taken for 
the common good he must, as a rule, be compensated, 


if not in justice, at least in social equity. If, as is 


more usual, a common burden has to be sustained, it 


belongs to distributive justice to assign each individ- 


ual his share; and as this distribution is the exerci- 
sing of the superior’s right, it generates in each mem- 
ber his definite obligation. It may happen, however, 
through the frailty of human nature, that in par- 
ticular cases some guarantee for the minority will be 
advisable. . 

Corollary III. To submit the decisions of a 
legislative assembly to the vote of the people for 
ratification or rejection, is to subject the social will 
to the individual. The error is still greater when the 
decision has been approved by the chief executive. If 
abuses are infrequent and of minor importance, it is 
better to bear them in accordance with order, recog- 
nizing the necessary imperfection of every human in- 
stitution. If frequent and grave, they should be 
reformed in their subject, rather than by external dis- 
orderly and subsequent action. 


TueEsis XLVI 


In every supreme society, whatever its nature, supreme 
authority in itself comes directly from God. 


First Proof. Every existing supreme society, 
inasmuch as it is the necessary expression of the 
social nature of its members, is the creature of God. 
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But supreme authority is the formal element of such 
society. Therefore: 

Second Proof. Since there can be no permanent, 
efficacious, social union without union of wills, social 
authority, though its immediate action is in the ex- 
ternal order only, reaches, nevertheless, if adequately 
exercised, to the will, and, in cases of grave impor- 
tance, may demand as a right the formal cooperation 
of the subjects’ wills. But only an authority coming 
directly from God can so enter the interior order. 
Therefore: , 

Major Proved. Disobedience to authority in any 
case is by universal consent a serious moral fault, and 
if authority demands in some emergency the interior 
assent of the will to secure efficacious action, to refuse 
it is regarded as a fault of the utmost gravity. But 
unless the will was bound there could be no moral 
fault. Therefore: 

Minor Proved. To enter the interior order, public 
authority must have a sanction to enforce its right. 
But the only sanction it has comes directly from God, 
who chastises disobedience to authority as an offense 
against Himself, as all admit, since of itself it has 
none. On the other hand, sanction and right come 
simultaneously from a common origin. Therefore, 
only authority coming directly from God can so enter 
the interior order. 

Third Proof. Supreme authority, because it is 
such, has congenital rights which can only come from 
God, since they include right over life, as for example, 
the right of punishing with death, of enforcing its 
rights by war, 
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Tuesis XLVII 


_ (1) The mode of exercising supreme authority in any 
supreme society depends on the constituting facts; 
(2) the possession of it by this or that individual, 
on particular facts determining the application in 
particular of the constituting facts. 


1. Proof. The mode of exercising authority in 
any supreme society is determined by its nature. But 
this depends upon the constituting facts. Therefore: | 

2. Proof. The possession of supreme authority 
by any individual depends upon whether he fulfills in 
himself the requirements of the constituting facts. 
But this can be determined only by particular facts. 
Therefore: 

Corollary I. Since these particular facts consti- 
tute a title to authority they must be evident to all. 

Corollary II. Hence subjective ability, learning, 
virtue, though most desirable in the possessor of pub- 
lic authority, cannot constitute his title. 

Corollary III. Neither can their contraries de- 
prive him directly of authority possessed under a true 
title. Should they be of such a degree as to make its 
exercise impossible, and evidently irremediable, they 
may do so indirectly. 

E.g., the Merovingian Frankish kings had so de- 
generated that their kingdoms were ruled habitually 
by a Mayor of the Palace. Pepin, who filled that 
office in both Neustria and Austrasia, put the ques- 
tion to the Pope, whether, seeing there was no 
prospect of amendment, the royal title should be with 
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him who exercised to the full the royal power. The SS 
Pope answered affirmatively, and the Carolingian line 


began. 


dent to all, is what is most important in the exercise 
of supreme authority. Ability that is lacking in the 


Corollary IV. Legitimacy, since it is a title evi- 


superior can be supplied by his counselors, lack of _ 4 


rectitude, by virtue and courage in subordinates to 


refuse to codperate in wrong-doing, and in subjects to 
maintain their rights. 
Corollary V. The fact on which legitimacy rests 


is generally heredity in monarchies, and popular elec- 


tion in democracies. These ‘can, however, be limited 
in various ways by the constituting facts, and also 
combined. But in no case does the fact establishing 
legitimacy guarantee any special ability. 

Corollary VI. This is the superior’s title to au- 
thority. Because it is evident, it generates in inferiors 
the obligation of obedience.’ Because it accords with 
the constituting facts of supreme society, which of its 
nature is permanent, it too is permanent. Wherefore 
to resist it, is a grave disorder, not only for reasons 
of utility, but especially because it is a serious violation 
of the natural law. Hence St. Paul says: “He that 
resisteth the power, resisteth the ordinance of God.’ 


Corollary VII. Since supreme authority unites 


both moral power and physical force, it is more effica- 
cious in the removal of abuses than any popular agita- 
tion. Hence reforms are brought about more quickly 
and with less difficulty to individuals, by the action of 
supreme authority encouraged and supported by all 
friends of order. 
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Corollary VIII. If the disorder be in the su- 
perior himself and the fact is certain; since by himself 
the superior can do little, it can be confined within 
narrow limits by the unanimity of subordinates, who 
will refuse to be his instruments; by the constancy of 
judges in doing justice and maintaining the law; and 
by the courage of subjects in refusing to surrender 
their rights. If all such fail in their duty, the result 
of the disorder of the superior is to be attributed in 
due proportion to them, who must themselves be re- 
formed rather than revolt. Thus, when Edward I 
of England, wishing to break the power of the nobles, 
demanded to see their title-deeds to their estates, one, 
holding from the Norman conquest, laid his naked 
sword before the commissioners. Another, bound by 
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fealty in England only, refused to go with his retain- 
~ers into France. 


“By God, Sir Earl,” said the king, “you shall either 
go or hang!” 

“By God, Sir King,” answered the earl, “T’'ll neither 
go nor hang.” 

These rights were asserted and preserved by the 
courage of their possessors. Still more praiseworthy 
was the conquest of the Kulturkampf in Germany 
by the people, who ignored the May laws, and by 
bishops and clergy, who went to prison rather than 
submit to them. ; 

Corollary IX. Committees, or other organiza- 
tions to coerce public authority to what the members 
hold to be the common good, however excellent the 
intention of the organizations and however useful in 
appearance their results, are an invasion of the field 
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of authority, seditious in their nature, and will in the 
end produce most evil fruit. 

Corollary X. The concrete fact; that is, the title 
of the superior, first constitutes him superior and then 
gives him, as such, the right to exercise the function 
of superiority. Hence this right is not personal, but 
social. 

Corollary XI. As every ee ea privilege of 
authority is demonstrated, not by any personal title, 
but by the nature and need of society, the superior 
exists and exercises his functions for the benefit of 
society. The contrary opinion that society exists 
merely as the material in which he may exercise his 
functions as he sees fit, is not only false, but also 
unjust. 


Corollary XII. Though, as we have seen, social - 


authority is no human creation, but comes directly 
from God, the superior exercising it does not so re- 
ceive it. To him it comes indirectly only according 
as he is designated legitimately in conformity with the 
constituting facts. As the depositary of that author- 
ity, and, therefore, charged with the exercise of it, he 
may be said in his social relations to hold the place 
of God, especially if he appreciates his authority as a 
participation of the divine authority, and uses it 
reverently as such. To pretend that he is personally 
God’s representative, receiving his power by direct 
concession from God, was the contention of the exag- 
gerated regalism of James I of England, without any 
foundation either in reason or in fact. 

Corollary XIII. The opposite exaggeration is 
to hold that, because authority comes from God to the 
superior indirectly only, it comes to him through the 
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people as intermediary, as if, by God’s appointment, 
authority resides necessarily in the multitude to be 
conceded by it to him, who through the nature of 
things is chosen for the purpose. This would be to 
confound the formal element with the material, and 
to ignore those natural facts, or antecedent prevailing 
rights, which are poee to popular consent, and even 
necessitate it. 
Corollary XIV. In societies arising from facts 
antecedent to any popular consent, there can be no 
idea of this transmission of authority to its subject 
through the people. Let us understand that the theory 
is not to be admitted in even voluntary societies. In 
these the formal action of the multitude is not to 
create a society, and so to create its formal element, 
authority, with the power of disposing of it at will. 
~ That a society will exist, is due to man’s social nature, 
a necessary consequence of the fact of many being 
together permanently. All the multitude does, is to 
determine the character of the society that must neces- 
sarily come into existence. Indeed, since its material 
element exists with its necessary ordination to the 
form it is to receive, the society already is in its 
remote first act. It is an inchoate society. In it the 
people are the constituting authority to determine the 
ultimate facts that shall make it, say a pure democ- 
racy, a monarchy, or a mixture of the two. When 
these facts are settled, the society is in its proximate 
first act, and nothing further is needed than that its 
authority, which necessarily and ‘naturally has devel- 
oped with the development of the society, should have 
its subject. This subject it demands, since what is in 
its proximate first act, demands its completion. When 
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; 7 
a the subject has been chosen the society exists in ie 2 
; second act, capable of its own social action, and, con- 
; sequently, the constituting authority is automatically 
j dissolved, its members becoming subjects. If the for- 

mation of any voluntary supreme society be examined, 
this theory will be found to correspond absolutely to 
the facts. 

Some will urge that in the formation of such a 

‘society the supreme power must reside in the multi- — 
; ‘tude, as from natural law there is no reason why it 
should be in one person or in a certain number of 
‘persons rather than in the whole community. There 
are more answers than one to be given to an objection 
founded on more false notions than one. In the first 
place we must deny most emphatically that authority 
is even to be conceived as existing before the society 
of which it is the formal element; while the objection 
seems to take it to be an entity existing really, before 
any society is organized, in possession of the multi- 
tude, who may complete their work by handing it over 
to one or to many, or by keeping it for themselves. 
As we have shown, social authority develops gradually 
as the society develops. On reaching the proximate 
first act it demands its subject, that thus society may 
exist in the second act. The multitude, as constituting 
authority, determines who or what this subject may 
be; but in doing so it rather gives a subject to author- 
ity in obedience to its demand, then hands over au- 
thority to its subject. 

In the second place, it is perfectly true that from 
natural reason we cannot gather that the subject of 
authority should be one person rather than many. 
But it is also perfectly true that the subject of author- 
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_ ity should be one, either physically or morally, in order 
to be the active principle in society. Therefore, it 
cannot be the multitude as such, which even from the 
mere physical point of view is incapable of exercising 
the various functions of authority. 

Thirdly, to speak of the multitude as the ‘“com- 

“munity” before society has been actually formed is, 
with all respect to the objectors, a begging of the 
question, pure and simple. Certainly authority is in 
the community, because it is the formal element of the 
community, which is nothing else than an existing 
society, and, therefore, is in its proper subject. The 
question is: How did it reach its subject? Call “com- 
munity” by its proper name in this matter; namely, 
multitude, and the objector’s argument is notably 
weakened. 

One will reply that, while engaged in the work of 
organizing society the multitude, as constituting agent, 
exercises, not constituting authority only, but all social 
authority, executive, legislative, judicial, which, when 
its work is finished, it hands over to that depositary of 
social authority, which it has established. Here we 
must distinguish. The multitude exercises of its own 
right permanent social authority strictly so called. 
Denied. It exercises temporarily, by common consent, 
an analogous authority rendered necessary when indi- 
viduals are assembled together, even for a short time, 
by man’s social nature. Subdistinguished. Which, 
when its work is finished, it hands over to the deposi- 
tary of social authority as his proper authority, which 
it is his function to continue. Denied. Which it sur- 
renders, as extinguished, to the supreme permanent 
social authority. Granted. This again corresponds 


218 4 FIRST BOOK IN rms 
perieely with the history of all conan conven- 
tions. -~ 

“But you cannot deny,” rejoins the objector, “that 
all voluntary society originates in a pact, and by that 


pact authority is placed in the hands of its designated — 


subject.” 

Again we must distinguish the assertion. All vol- 
untary society originates in a pact, whereby individ- 
uals living permanently together determine to establish 
a society freely, with freedom of contradiction. 
Denied. With freedom of specification-only. Granted. 
Hence conclusion is distinguished also. Authority, 
the formal element of society, necessarily following 
from the fact that the multitude determines to live 
together permanently, passes by the pact to that sub- 
ject which the specification of the society established 
calls for. Granted. Authority preéxisting in the 
multitude is handed over freely to the designated sub- 
ject. Denied. 

We may remark, before Teavi ing this subject, that 
to suppose a number of individuals coming together 
on terms of perfect equality and resolving to establish 
a supreme society, is so purely speculative as never 
probably, to have actually occurred. In practice the 


nearest approach to- it would be spontaneous emigra-. 


tion from some settled community and free coloniza- 
tion. Yet here antecedent facts will always be found, 
sometimes the title of antecedent rights, to direct the 
course to be taken in establishing the constitution of 
the new society. The mother-country will have its 
rights, the founders and leaders will have theirs under 
a double title of founders, and of providers of the 
material means. Often they will have a charter of 
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proprietorship, or else the colony will be established 
under legislative enactment, determining beforehand | 
the nature of the society to be formed. Hence as a 
general theory of the way in which social authority 
' reaches its subject, that which supposes it to exist first 
in the people, and by them to be handed over to a 
subject designated by them, not only violates the first 
social principles, but as far as history goes to show, 
finds nothing in the actual order of things, correspond- 
ing to it. Besides, it has several ideas akin to those 
of the social contract, notably to that which conceives 
man to be an individual sociable, not as he really is, a 
social individual. 

We do not admit in this matter any formal differ- 
ence from Fr. Suarez, but rather from a later doctrine 
arising from modern conditions, to the support of 
which he has been drawn. In fact, from the very 
nature of things, his view of the multitude establish- 
ing a society could not but be abstract and speculative. 
The philosopher of to-day, having seen the process in 
action, to whom the practice of a constituent assembly 
is a commonplace, can go further. Nevertheless, our 
distinction between the multitude as a constituent body 
and the community as a complete society, even though 
not explicitly laid down by Suarez, is in perfect accord 
with his doctrine; and on this distinction our solution 
of objections rests. Had he met the same objections, 
he would not have solved them otherwise. But he was 
occupied with the opposite extreme of doctrine. Ultra- 
regalism, not exaggerated democracy, was the error 
of his day. Having rejected the Vicar of Christ, yet 
professing to be a Christian king in a Christian state, 
James I had to find his title, not to be a king only, but 


‘state Pileve aed For nee tes hae 
_ theocracy of Israel, and all the mo: ar 
applauded and emulated him. This 
stroyed. To its destruction all his tho ) 
and his phraseology followed his thought. To apply 
his doctrine to modern times, one must take it asa 
whole, and as he understood it. In this sense we hold _ 
that he is with us, not with our opponents. (Cf. < 
Taparelli, in ae Catolica, Series ‘HL, vol. Xi, p. 593: 


CHAPTER XX 
ON SOCIAL ACTION 


We have seen that supreme society has its own in- 
tellect and will, of which the superior, as the active 
principle, is the subject. Were his inferiors irrational 
instruments to fulfill blindly his commands, social 
action would be so simple a matter that any special 
treatment of it would be superfluous. 

But such is not the case. Though subject to author- 
ity, the members of a supreme society are intelligent. 
Their obedience, then, must be intelligent. There 
.~ must be a union of wills established on an intelligent 
agreement with the superior as to what constitutes 
the common good. Besides, thoiigh the superior is 
the subject of the social intelligence, which furnishes 
the last practical judgment to the social will, it not 
only may, but often must happen that among subjects 
will be some whose personal intelligence and experi- 
ence surpass his; and since all alike seek the common 
good, not only may these expect to be listened to, but 
the superior may be even obliged to consult them. 
Again, subjects, though social in nature, are also indi- 
viduals; and, as social individuals, have rights that 
they understand must be protected, and obligations 
that they know must be discharged without hindrance. 

Such being the case, we must proceed with great 
care to avoid exaggeration on either side, and to assign 
to each what in justice belongs to it. 
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Tuesis XLVIII 


Social action is neither of the superior exclusively, nor 
of the multitude of subjects exclusively; but of 
these moved by their lawful superior. 


Proof. Social action does not mean some work 
of private initiative undertaken with a view to aiding 
one’s fellow citizens physically, or morally, or both; 
but operations of society as such directed to the com- 
mon good. But the operation of society as such be- 
longs to neither social element exclusively, but to the 
whole; that is, to the multitude as moved by the lawful 
superior. Therefore: 

Major Proved. In action, as in every compound 
being, the notions of genus and species must be veri- 
fied. But as actions are specified by their object, so 
they receive their genus from their subject; and in 
this case “social” is evidently generic. Therefore it 
must come, not from the object or end; i.¢., the good 
of members of society, but from the subject; that is, 
society acting. Therefore: 

Corollary I. The superior is the principle of 
social action. But his action is incomplete, and must 
be perfected by the activity of the multitude. 

Corollary II. It belongs to him as the subject of 
social intelligence and will, to watch over the public 
good and to direct social action to its attainment. 

Corollary III. Since the morality of actions 
consists in their conformity with order effected by the 
agents’ deliberate will, the social action of the multi- 
tude is not directly and of itself moral. Hence, 
though no subject may do what his conscience sees 
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to be evidently wrong, in case of doubt he may, and 
should obtain reflex certainty of conscience by trusting 
to the social intellect as found in the superior, which, 

_ moreover, has in general a wider knowledge than he 
can attain, and to the certain obligation of conforming 
to the social will. 

Corollary IV. In what is popularly called social 
action; i.¢., private, organized action for the benefit of 
others as members of society; since it is, strictly speak- 
ing, and considered generically, private action specified 
in its object as, “for the general welfare,” it is abso- 
lutely necessary to refrain from any intrusion into the 
sphere of public authority. Abuse in this matter is a 
most serious evil corrupting modern society. 


THESIS MiLIX 


The multitude, first distributively, as individual mem- 
bers of society, and (2) consequently, to a greater 
degree, collectively, not only can, but also must 
exercise an influence on social action, (3) indirect 
indeed, but not, on that account, the less effica- 
cious. 


1. Proof. Every human being should exercise 
his intellect and will within the sphere that is his ac- 
cording to order. But within his sphere according to 
order in society, each member can by careful consid- 
eration know how he can by his individual action 
influence social action. Therefore he should exercise 
his intellect in that consideration, and his will in put- 
ting its conclusions into execution. Therefore: 
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2. Proof, As a social being man communicates — 


to others his thoughts and ideas; and when these are 
for the common good, he is obliged to do so. But 
from the communication of individual ideas carefully 
worked out, as to what each ought to do in his own 
sphere, comes an increase for all in knowledge, a har- 
mony of operation, and encouragement in execution. 
Therefore: : 

3. First Proof. The superior in determining 
what is for the common good, must take every means 
of enlightening his mind. But from no source can he 
gain greater light than from the members of the mul- 
titude taken distributively and collectively, since they 
are in immediate contact with affairs and collectively 
see them from every point of view. In using them the 
superior allows them an indirect influence as a matter 
of fact, efficacious. Therefore: 

3. Second Proof. Even if he be aisinclinede to 
consider public opinion, this, if sound and united, has 
a moral force that cannot be resisted, as experience 
attests daily. 

Corollary I. Hence we easily derive a true idea 
of public spirit, of public opinion, of the functions of 
the press, and of their limits. 

Corollary II. The first step in public spirit is 
public integrity, by which the individual observes 
order strictly, not only in private life, but in all his 
‘dealings with his fellows of whatever nature, in trade, 
professional practice or in politics. 

Corollary III. The practice of morality in pub- 
lic, by which good citizens refrain from everything 
contrary to good morals and encourage one another 
to do the same, will be more efficacious in the end 
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than the organizing of societies for social reform to 
usurp the functions of public authority. | 

Corollary IV. The careful use of the ballot is 
another element in the indirect influence of citizens on 
public authority. 

Corollary V. As social action is of the multitude 
directed by the superior, and a superior who should 
attempt to do everything himself, using the multitude 
as mere instruments, would thus pervert the idea of 
social action; so social knowledge is that which the 
superior obtains with the aid of the multitude; and the 
superior who should trust to his own light alone, 
would pervert the idea of social knowledge, so that 
his determinations, resting on affected ignorance, 
could hardly be termed the social will. 

‘Corollary VI. As the order of intention is the 
~inverse of the order of execution, information to de- 
termine the intention is in the first place to be gathered 
from the people, who in the order of execution com- 
plete what has been determined upon. Hence, when 
the superior finds the multitude not only with right 
views in public matters, but also with wills well dis- 
posed to right execution, his will to decree what is 
best for the common good is greatly strengthened. 

Corollary VII. On the other hand, a superior 
inclined to injustice, finding such a good disposition in 
the subjects, would by the very fact be checked. 
Should he persist, this disposition of public integrity 
and morality should result in that passive resistance, 
which consists in refusing to codperate in things de- 
creed by a superior, that are clearly contrary to the 
moral law. 
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Corollary VIII. Subjects neglecting this influ- 
ence on superiors, have no right to complain of these, 
should they fall short of justice. 


Tuesis L 


(1) The common good; that is, the immediate end of 
society, and the direct object of its operation, 15 
exterior good only; (2) duly ordered to the at- 
tainment by every member of “lus individual 
internal good, and subordinated to the last end 
common to all. 


1. First Proof. Society can procure the common 
good directly and immediately only in the way de- 
termined by the means furnished it by nature. But 
these means are all in the external order. Therefore: 

1. Second Proof. Society acts by its active prin- 
ciple, authority. But authority immediately and di- 
rectly moves man only externally. Therefore: 

Minor Proved. Man is moved internally by means 
of reason. But reason responds immediately and 
directly not to authority as such, but to truth. There- 
fore: 

2. First Proof. Exterior goods in the present 
order are good only inasmuch as they are means to 
internal and future good. But these goods are to be 
procured by society for its members inasmuch as they 
are good. Therefore: 

2. Second Proof. Society seeks these external 
goods, immediately and directly, in order to make man 
happy. But the highest happiness of man in this life 
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‘consists in the observance of order; that is, in using 
the goods of nature as means to attain his future per- 


fect happiness. Therefore society must seek these 
means for its members, only inasmuch as they are 


-means to future perfect happiness; that is, in subor- 
dination to the end common to all. 


Against this one might argue: It is not the function 
of society, but of the individual to select the means 
whereby he will attain his last end, since these vary ac- 
cording to the individual. Hence society must furnish 
him with goods indifferently, while he must refer 
them to the last end. Theanswer, however, is obvious. 
Distinguish the assertion. It is not the function of 
society to select for the individual the individual 
means whereby he will attain his last end. Granted. 
This follows from the first part. It is not the function 


of society to provide the exterior means suited to its 


members in general. Subdistinguished. Positively, 
immediately, directly. Granted. Negatively and sub- 
ordinately. Denied. Society acting intelligently must 
procure for men external goods in their relations to 
man’s end, as this relation is known by it. Now 
society, as such, cannot know how in particular each 
individual is to attain his end, and, therefore, we find 
in the thesis the restriction: “subordinated to the last 
end common to all.’ With regard to this common 
last end, society cannot know the adequate sum of all 
the means that all its members will use to attain their 
end. Therefore it has of itself in the matter no func- 
tion positive, immediate and direct. But it can know 
that this material good is incompatible with the attain- 
ing of the last end common to all, and, therefore, as 
regards this particular thing it has the negative sub- 
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ordinate function of not providing it. Thus public 
libraries, in which there is free access to every kind 


of book, public playgrounds that remove children — 


from parental control and bring them into contact 
with managers and officials of unknown morality, to 


say the least, and other such things that foster sen- 


suality, and weaken discipline, without which there is 
no order, are to be ‘reckoned among the things the 
State should abstain from providing. 

Corollary I. Supreme society should regard 
itself as what it really is, a means charged with the 
care of external order; so that its individual members 
may more easily attain to interior uprightness, and 
thus to happiness both present and future. 

Corollary II. The State, in the ultimate analy- 


sis, is for the individual, not the individual for the 


State. In this is all the difference between the State 
established according to the principles of right, and 
despotism, whether ancient, pagan and monarchical, 
or modern, infidel and bureaucratic. 

Corollary III. As the State is to procure exter- 
nal goods in due subordination to the last end of its 
subjects, it must recognize that end. Hence it must, 
by its social intelligence, acknowledge the Creator and 


His law, an obligation no intelligent creature may 


ignore, and by its will pay Him external honor, rever- 
ence and service. A godless state is a monstrosity, 
incapable of that for which alone it exists. 

Corollary IV. Though, assuming the existence 
of a revealed religion, it is evidently according to 
God’s will that not only the members individually of 
the State, but also the State itself should profess it; 
nevertheless when, through circumstances beyond its 
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control, those coming together in it moins various 


religions, the State must practice a general toleration 


of all that is not evidently contrary to the natural 


law, as would be open idolatry, polygamy, poly- 


andry, a religion ignoring De social law, 
Manicheism, etc. 

Corollary V. Though the Pieeation of the 
State with regard to the last end is, as we have seen, 
negative in itself; nevertheless, the corruption of 
morals may be such as to induce an accidental obliga- 
tion of positive action; that is, not only not to provide 
or favor what is contrary to the last end, but also to 
exclude and forbid it. This is especially the case when 
the abuse is not occasional and secret, but universal 
and open. It must be noted that such corruption of 
morals originates, not from individuals, but from 
defective social action. Thus, though it does not be- 
long to the State to provide or forbid those recreations 
that the people desire, nevertheless, it must watch over 
them to see that nothing appears in them to injure . 
public morals. If, through a neglect of this obliga- 
tion, theatrical exhibitions of any kind degenerate into 
an abuse, an extraordinary obligation of positive 
actions arises, either to forbid all exhibitions, whether 
good, bad or indifferent for a time, until the inordi- 
nate appetite for them be checked, or, if the evil has 
not gone so far as to need this, to maintain until the 
evil be corrected, a positive licensing, without which 
nothing shall be permitted to appear. The same is to 
be said of public prints, newspapers, periodicals 
magazines, etc. 
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Tuesis LI 


Society must protect the rights of its individual mem- 


bers and procure for these the ide and more per- 
fect use of them. : 
Here we must distinguish between those hypo- 
thetical personal rights belonging to the imaginary 
state of nature, which under normal conditions can 
have no existence, while under abnormal circum- 
stances they cannot be called “rights”; and the per- 
sonal rights of man as a social individual, that are 
bound up with his very social nature and, as such, 
become the object of social action. Thus the right to 
go where one pleases, to gather the fruits of the earth 
as he pleases, to use the animals for his needs as he 
pleases, to be independent of others and of all law 
would be included in those hypothetical rights which, 
as a matter of fact, never existed and under normal 
conditions could not exist. We can only conceive 
them in the case of a man alone on a desert island, 
in which it would be absurd to speak of rights, since 
rights necessarily imply others against whom they 
prevail. Let another land on the island and rights 
would arise; but the imaginary rights of the first 
comer would vanish. On the other hand, the rights 
of life, liberty, possessions, instruction, of the father 
of the family, etc., all are bound up intimately with 
man’s social nature. 
Note too, that the obligation of protection is nega- 
tive; 7.e., never to permit such rights to be violated, 
and, therefore, always existing, while that of procur- 
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ing their free and more perfect use is positive, and, 
therefore, binding only when those circumstances arise 
in which it can be applied. 

Proof. The end of society is to procure the 
common good, so as to open to the individual a clear 
way to his own good. But this good is bound up with 
his own rights open to attack, and the exercise of them 
in circumstances that will sometimes make their exer- 
cise difficult. Therefore: 

Corollary I. The members of society, as such, 
enjoy full liberty of thought and will. With this the 
social bond does not interfere, since it is directly con- 
cerned with exterior acts only. But to think and will 
are not the same as to speak and act. 

Corollary II. External acts lawfully commanded 
by social authority and requiring for their proper 
execution internal cooperation, induce the obligation 
of giving such codperation, not directly from the com- 
mand of social authority, but indirectly from the 
divine authority imposing the natural law. 

Corollary III. An external action depending by 
its nature from an internal act socially free, cannot 
be lawfully imposed by social authority. Thus it can- 
not exact an oath, unless it has a right to exact the 
fulfillment of what should be promised under oath, 
nor require the practice of a religious rite, unless it 
can demand adherence to the religion expressed by 
the rite. Thus the religious laws of England, requir- 
ing attendance at the Established Church, the payment 
of tithes for its support, the Test Oath, the Corona- 
tion Oath, etc., were all unjust. 

Corollary IV. Since by subordinate societies, 
which, as we have seen, have their natural place in 


supreme society, individual Hehe are ected more 
efficaciously than by any direct action of supreme 
social authority, such authority should not only protect — 
such subordinate societies actually existing, but also, — 
in case none exist, or new ones are needed to meet 
new conditions, should codperate efficaciously in their 


creation, so that, established on certain principles of 


order, recognized by all, they may perform their func-— 


tions as perfectly as possible. Thus it will avoid the 
irregular organization of societies hastile to one an- 


other and to supreme authority. The destruction of — 
such legitimate societies in France, followed by the 


Law of Associations by which all societies were for- 


bidden, unless authorized by a government hostile to 
any subordinate society, was one of the worst fruits 
of the Revolution; while the treating in England 
as conspiracy, any organizing whatever of labor, 
was an indefensible act of injustice on the part of a 
government that did nothing to create legitimate 
societies called for by the new industrial conditions. 

Corollary V. The numberless diversities in 
character among the members of society, their phys- 
ical freedom with respect to virtue and vice, the vari- 
ous habits, good or bad, resulting from it, indicate 
clearly that social distinctions are natural, and not the 
artificial effect of selfish ambition. The durability of 
legitimate subordinate societies that rest on class dis- 
tinctions, and are the true guarantee of durability in 
the supreme society, show evidently that such distinc- 
tions are of their nature permanent. 

Corollary VI. Though, if the members of so- 
ciety be taken distributively, each has the right to rise 
from his own to a higher rank, and social authority 


Be senins that ue ee atig his legitimate 
efforts and receiving him willingly into the rank he 
attains; nevertheless, considered collectively, it is the 
z _ general lot of all to remain in the station to which 
i they mre born. 

: - Corollary VII. Since the fe iest happiness in 
a this world consists in the observance of order, there 
is no rank of life so low as to exclude it, nor any so 
high as to insure it. Hence, “Godliness with content- 
ment is great gain,” though actually revealed, is a 

truth that is demonstrated by natural reason. 
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Tursis LIT 
> as, It belongs to social authority to see that every 
> member of society has fitting sustenance, and a 
: knowledge of those truths which regard the end 
of society both remote and proximate. (2) This 

; obligation of its nature 1s negative and indirect 
only, and does not become positive except in ex- 
traordinary cases. 


1. Proof. It belongs to social authority to see 
that every member of society has that, without which 
society would be useless to him as a means to attain 
his last end. But without fitting sustenance he could 
not begin to use society as a means to his last end, 
without the truths that regard the end of society, both 
proximate and remote he could not finish the work. 
Therefore: 

Minor Proved. The immeédiate end of society is to 
procure exterior good, duly ordered to the attainment 
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by every member of his individual internal good; i 
remote end is that last end common to all its ais 
inasmuch as it is common. But fitting sustenance and 


the knowledge of social truths come first under both 3 


these respects. Therefore: 

2. First Proof. Man, though social, has his own 
individual faculties that are the foundation of those 
personal rights and obligations which in all social 
action must be respected. But among these faculties 
are the power of providing his own sustenance, and 
that of procuring for himself necessary truth, which 
give him the evident right to obtain both by his own 
efforts, and, further, impose on him the obligation of 
doing so. Therefore, only in exceptional cases of 
personal incapacity may society undertake the posi- 
tive direct care of these matters. 

By this proof excessive paternalism in the State is 
rejected. We shall add another which strikes at the 
foundation of Socialism and Communism. 

2. Second Proof. The solid foundation of so- 
ciety, without which no stability is possible, is justice. 
But to impose upon social authority the positive care 
of providing every member of society with proper 
sustenance and necessary truth, would be evidently 
unjust. Therefore, to do so would tend to confusion 
and the ultimate ruin of society. 

Minor Proved. Social authority must care for a 
man according to his nature. Hence, though provid- 
ing him with what he cannot obtain for himself, still, 
to observe order, it should enable him to exercise the 
faculties nature has given him as a social being, by 
removing every impediment. But among the greatest 
impediments to such exercise is the perverse will, 
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which would throw upon social authority functions, 
which nature intended the individual to perform for 
himself. Therefore: * 

In a word, all obligations in the matter come from 
man’s nature. If society should not do for the indi- 
_ vidual what he cannot do for himself, it would violate 
justice towards him. Equally, if in society the indi- 
vidual should not do what he is able to do for himself, 
he would be guilty of injustice towards society. More- 
over, in individual cases such conduct could touch 
even commutative justice. 

Corollary I. The principal function of society in 
these matters is to be always ready to protect the indi- 
vidual against any interference with the exercise of 
his personal activity. 

Corollary II. In case of individuals who through 
immaturity, old age, sickness, or other such cause, are 
unable to help themselves, it does not follow that social 
authority should at once undertake the care of them. 
On the contrary, since the obligation of the love of the 
neighbor rests on every member. of society, rather 
than on society at large, social authority should en- 
courage those in touch with such unfortunates to do 
their duty in the matter. Should it find men or 
women united together to devote their lives and 
energies to discharge this obligation of charity, it 
should second their design by public approval, leaving 
to them the management of details. Hence, the 
modern system of public charity, so called, is really 
destructive of charity, since it takes away the oppor- 
tunity of exercising it from those upon whom it is 
especially incumbent, and severs one of the strongest 
social bonds. 
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Corollary III. Drastic mendicity laws are, — 


therefore, contrary to the nature of human society; 


and also, as can be shown, are uneconomical. Moder- | 


ate regulations providing, in general, reasonable work 
for those who, though capable of it, are compelled to 
seek charitable relief, are useful. But to hold that 
all able-bodied without exception, who receive charity, 


must pay for it by work, is a contradiction in terms. 
Corollary IV. Though it is the function of indi- 


vidual frugality and prudence to provide against rela- 
tive penury (i.c., consequent upon wasteful consump- 
‘tion), so far as he is himself concerned; it belongs to 
social authority to watch over the matter in general. 
Against absolute penury, as something beyond indi- 
vidual effort (7.c., failure of crops), public authority, 
taking into consideration the circumstances of time 
and place, must provide. 

Corollary V. Material indigence, though re- 
lieved by material means, cannot be controlled by such, 
much less abolished. Inasmuch as it arises from the 
inevitable limitations of human nature, it should be 
met by charity, not only impersonal, organized, but 
also, and especially, unorganized, since the obligation 
of charity is personal. Inasmuch as it is the result 
of disorderly conduct and vice, it may be restrained 
partially by material restraint and constraint; but it 
can be brought to a minimum only by the substitution 
of order for disorder, and of virtue for vice. The 
principal means, therefore, being moral, do not come 
directly within the scope of social authority; which 
consequently, should encourage moral teachers in their 
proper functions, especially such as can teach with 
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real Benority. Hence the modern notion of a State 
independent of religion, is most unreasonable. 
Corollary VI. The case in which public author-_ 


_ ity is especially obliged to procure positively for the 


members of society a knowledge of the truth, is that 


of positive laws, their matter, extent and effects, since 


of themselves such members cannot obtain this knowl- 
edge. This becomes the matter of civic instruction 
which is the more perfect according as it is at once 
easier, more complete, briefer, so that each one, accord- 
ing to his state, may understand it and keep it in his 
memory. : 

Corollary VII. For the rest, the function of 
social authority as regards truth, consists in guarding 
against the intrusion of any error against public and 


_ social truths. 


Corollary VIII. A truth is public and social, 
when, being in itself true, it is formally recognized by 


some supreme society, as intimately connected with 


its constitution. A doctrine not true in itself, can 
never be lawfully admitted as socially true. 

Corollary IX. Though a doctrine be true, yet en 
its evidence be’ not public, society has no strict right 
to maintain it, still less an obligation, since the external 
title is lacking. If, though not evident, it exhibits a 
real probability and, if true, is necessary for the last 
end, public authority cannot forbid it. 

Corollary X. If through invincible ignorance a 
false doctrine be held as true and socially evident, 
one has no right to attack it unless he be so certain of 
the truth as to be able to demonstrate it evidently, and 
thus remove the antecedent ignorance. Should he, 
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however, have a supernatural mission the case is re-_ 
versed. He is bound to declare the truth, even though, 


from defect of evidence conquering invincible igno- 


rance, his hearers may have a presumption in their _ 


favor for forbidding it; so that the consequence for 
him should be martyrdom. For, miracles excepted, 
no stronger extrinsic argument can be brought than 
this. Practically, however, the false religion will be 
assailable, at least in one point, by arguments from 
reason alone, as for example, the impossibility of 
many supreme gods joined with the necessity of a 
supreme Creator, opens the way in reason to the 
declaration of the one supreme and only God. Or if 
there be question of Protestantism, the contradiction 
of proclaiming private judgment and in the same 
breath assuming dogmatic authority. Besides, in the 
first preaching of the Gospel, God always confirms the 
word of His authorized messengers, “with signs 
following.” 

Corollary XI. Given an infallible revealed re- 
ligion on the one side and, on the other, a religion 
evidently erroneous, or at least, admitting its liability 
to err; the former, moreover, supported by such evi- 
dence as would in any important matter lead the 
prudent to further investigation; since the function of 
social authority in the matter of truth is negative, and 
adherence to truth is a personal matter for the mem- 
bers, it follows that authority cannot forbid indi- 
viduals to investigate the truth proposed; also that the 
obligation of investigation rests on the possessors of 
authority as individuals, and then, as the depositaries 
of authority, so that they may favor the truth as it 
appears. When the greater part of the multitude has 
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accepted the truth, it is to be professed socially, so 
‘that any attacking of it is to be forbidden, by virtue 
of the obligations of authority to banish false doc- 
trine; nevertheless individuals adhering to the old 
false religion are not to be molested. Once the true 
religion is professed socially, it enters into the full 
enjoyment of all its rights; nor may the supreme 
social authority interfere with these, since they are 
not only outside its order, but also of a higher order; 
nor may it retract the social profession once made. 
This doctrine finds its perfect exemplification in the 
christianizing of the Roman world under Constantine. 

Corollary XII. Complete separation between 
Church and State supposes the recognition by the 
State of the existence of the Church. On the other 
hand, the State neither professes the religion of the 
Church, nor acknowledges its law as part of the gen- 
eral law, nor takes upon itself any obligation regard- 
ing its support, nor distinguishes between the different 
religions that may exist, provided they do not violate 
the natural law. But, as the State cannot ignore the 
existence of God and the moral law that follows neces- 
sarily, and its own incapacity to teach that law directly, 
it must welcome and encourage and protect those 
whose function it is to teach morality, a necessary 
“means to the common good; and that the more readily, 
according as their teaching is more efficacious. It must 
acknowledge every citizen’s obligations to pay God 
worship according to the dictates of his conscience, 
and recognize his right to that particular form of 
worship. In other words, it must acknowledge the 
right to exist of that particular Church, with its rites 
and ceremonies, which the citizen requires to discharge 
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CHAPTER XXI 


THE DIVISION OF FUN \CTIONS IN SUPREME 
AUTHORITY 


Tuesis LIII 


The functions of supreme authority in a complete 
society duly constituted are threefold: delibera- 
tive, legislative, executive. 


Proof. Social action, as such, is the formal 
function of authority, the active principle of every 
complete society. But social action, since it is human, 
includes the act of the social intellect, forming its 
practical judgment, the elicited act of the social will 
accepting that judgment, the imposing act of the social 
will executing that judgment. But these three acts, 
as existing in their highest degree in supreme society, 
are deliberation upon social action, to which cor- 
responds the deliberative function, determination of 
social action, to which corresponds the legislative func- 
tion, and execution of social action, to which corre- 
sponds the executive function. Therefore: 

Corollary I. This division of functions is ade- 
quate, since no other element is found in the human 
act. : 

Corollary II. These functions may be united in 
one person. Such a one, nevertheless, is morally 
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bound, as has been shown, to call enlightened coun- 


sellors to share in his deliberations. To use many as 
instruments of his executive functions is physically 


necessary, not only to act, but also to act rationally — 


with knowledge of facts and circumstances. The 
legislative function is exclusively in his hands as re- 
gards universal society; as regards imperfect subordi- 
nate societies, either natural or artificial in their 
origin; it depends on him by way of confirmation in 
the one case, or of communication in the other. _ 
Corollary III. If the depositary of supreme 
authority be only morally one, the three different 
functions are divided, according to the constitution 
of the supreme society, among its elements. In this 
case the legislative body will share in the deliberative 
function, and the executive may be divided into the 
executive proper and the judicial. Whence the com- 
mon partition of the executive, legislative, and judicial 
authorities. 
_ Corollary IV. In this case they are called au- 
thorities, because, really sharing each in supreme 
authority, they exercise their functions as such. 
Corollary V. This does not mean that they 
share equally and independently in supreme authority, 
and that, therefore, each exercises his functions ex- 
clusively. The executive must hold the highest place, 
and has his share in legislation which he approves or 
rejects, and in part proposes. He also executes, and 
so completes, the sentence of the judiciary. The legis- 
lature may have a limited control of the acts of the 
executive, as for example, the right of confirming or 
of rejecting appointments, external acts regarding 
other nations, etc. The judiciary may have a certain 
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CHAPTER XXII 


ON CHANGES IN SUPREME SOCIETY 


~~ 


Stability in society is essential, since all those things 
which make society necessary for man, possessions, — 
cooperation, direction, protection, demand _ stability, 
not merely as their chief quality, but as something so 
bound up with them, that without it they would lose 
their very nature and the right to their name. On the 
other hand, society is human, it is compound, and 
must follow the law of all things purely human and 
of composite nature. It is, therefore, corruptible in 
the philosophic sense, that is, it is subject to decay. 
Having a beginning, due so often to the breaking-up 
of older societies, it will have its end. Nevertheless, 
from the ethical point of view in which we consider 
each supreme society as something existing; and, as 
such for the good of its members, positively tending. 
to preserve its existence against all forces working for 
its decay (otherwise its duration would be but of a 
day), we say that society, in itself permanent, is 
changeable or perishable with regard to adverse cir- 
cumstances. 

The changes in society may be either of its form, 
or of the subject of supreme authority, or the society 
itself may be brought to an end and extinguished as 
such; and these changes may take place lawfully or 
unlawfully. They are brought about lawfully by 
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satural ray, lawful conquest, the indirect result of 


resisting tyranny, and the natural result of coloniza- 


be tion. They are effected unlawfully by usurpation 


coming from external aggression, or internal rebellion, 
by which the legitimate subject of supreme authority 


is displaced; or else by revolution, imperfect or per- 


fect, which affects the form of society. 


Tuesis LIV 


A supreme society can be lawfully changed in its form, 
or in the subject of authority, or it may be ex- 
tinguished, either (1) by natural decay, (2) or 
lawful conquest, (3) or by the indirect result of 
resisting tyranny, (4) or by the natural result 
of colonization. 


1. Proof. A supreme society in its form or in 
the subject of its authority or in itself, exists only to 
exercise its activity for the benefit of its members, 
who, without that activity, are deprived of that co- 
operation and protection their nature calls for. But 
when by natural decay the reason for existence no 
longer exists, nature itself dictates a change. “The 
corruption of one composite substance is the genera- 
tion of another.” Therefore: 

Of this part we have examples in the decay of the 
Roman Empire, in the transfer of the Frank Kingdom 
by Pepin from the Merovingian to the Carlovingian 
dynasty, with the approval of the Holy See. It lay, 
too, at the root of the League in France, which was 
the result of the well-founded opinion that the pro- 
fession of the Catholic Faith was essential to the 
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legitimacy of the King of France, so that without it, 
hereditary right was worthless. _ 

2. Proof. The lawful victor in a lawful war has ; 
the right to secure his people against future war, and 
even to exercise vindictive justice on the conquered, 
unless there be a supreme international authority with 
an evident title to settle such matters. But it may 
happen that the absorption of the conquered people 
may be the only hope of avoiding future war, or that 
in this way alone can vindictive justice be satisfied. 
Therefore: 

Example. Conquest of Lombards by Charlemagne. 

3. Proof. When a lawful ruler descends to tyr- 
anny, passive resistance is the duty of all, and the 
active defense of rights actually attacked, according 
to the manner in which they are attacked. But the 
indirect result of such legitimate and obligatory re- 
sistance may be a levying of civil war on the part of 
the legitimate ruler; in which, as an unjust aggressor, 
he becomes subject, if conquered, to the above right of 
the conqueror. Therefore: 

Example. The American Revolution. Though the 
British probably did not violate essential rights, they 
certainly violated what, under the British Constitution, 
were undoubted constitutional rights. Hence these — 
were to be defended, especially against a King reign- 
ing with a parliamentary title only, maintained against 
the ‘legitimate sovereign just to uphold those rights. 
Therefore: 

4. Proof. The modern colony is of its nature 
analogous in its origin, development and maturity, 
to the son of the family. But the son, on reaching 
maturity, acquires naturally his independence, so that 
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he establishes a domestic society of his own; or, should 
he remain under his father’s roof, he is no longer 
under tutelage, but is accepted as an equal. There- 
fore the same law holds for the colony. 

A colony is now established by an act of the 
colonizing government, which determines by charter 
the domestic civil status of its creature. This needs 
the constant protection and assistance of what all 
rightly call, the mother country, which governs it by 
her representatives. As it grows in numbers and 
organization, the direct action of the mother country 
necessarily relaxes. When it reaches maturity, all 
tutelage must cease necessarily. If the mother country 
will not accept it on terms of equality, as a member of 
the empire, it must by the nature of things, become an 
independent state. 

Examples. This important doctrine was involved 
in the American Revolution. Great Britain has now 
grown wiser; and the gradual emancipation from 
tutelage, according to the progress in development, is 
a recognized element of colonial administration. 


Tuesis LV 


(1) A supreme society is changed unlawfully in the 
subject of its authority by unjust aggression from 
without; (2) or by rebellion from within, (3) its 
form is changed by revolution, imperfect as well 
as perfect. (4) It does not, however, for these 
reasons cease to exist with its legitimate authority 
and legitimate form, (5) except indirectly. 


1. Proof. Social authority is a great good for its 
possessor, not only in itself, as it enables him to per- 
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form the most excellent human actions; 7.¢., to pro- 
vide for the common good, but also as it is the title 
to many goods, as honor, wealth, etc. But to deprive 
the subject of social authority, of so great a good by 


unjust aggression from without is merely robbery with _ 
violence. Therefore: ! 


2. Proof. Since stability is essential to society 
that it may perform its functions towards its mem- 
bers, and the foundation of stability i is the active prin- 
ciple of society, authority existing unchallenged in its 
legitimate subject, it is unlawful to attempt by in- 
ternal action to change that authority from its legiti- 
mate subject. But such an attempt is rebellion, 
which, though it may begin with resistance to author- 


ity in the subject and is then, incipient rebellion, is 


formally the attack on the subject of authority, into 
which incipient rebellion, if unchecked, necessarily 


- develops. Therefore: 


3. Proof. Since society, as a means existing for 
its associates to attain their common good, and so 
their last end, is neither abstract nor mutable, but con- 
crete and stable, resulting from its constituent facts, 
it follows that for every definite body of associates 
there can be but one legitimate society with a definite 
form upon which the legitimacy of its activity depends. 
But to infringe upon this form by partial revolution 
is to impair society’s efficiency, and to change it by 
complete revolution is to destroy it, thus violating 
order in general, and the rights of associates and of 
the subject of daytul ers in particular. There- 
fore: 

Partial revolution is that which, while leaving the 
form of government unchanged in exrternals, modifies 
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it internally, as when a strictly hereditary monarchy 
is given a merely parliamentary title, or a republic be- 
comes by the extension of the president’s term of 
- Office virtually an elective monarchy. 

4. Proof. No unlawful change introduced by 
exterior aggression or by internal rebellion or revolu- 
tion, can become legitimate by mere success. Hence 
+the original legitimate possessor of authority, or the 
legitimate form lose none of their rights, and con- 
sequently there is no question of extinction. Where- 
fore the modern theory of accomplished facts, is only 
an attempt at justifying injustice. 

5. Proof. Though successful usurpation, rebel- 
lion or revolution cannot destroy a legitimate society 
or extinguish the rights of the legitimate possessor 
of authority, it may happen that the essential neces- 
sity of stability in government on the one hand, and 
the impossibility of restoration on the other will in- 
duce a condition in which the legitimate possessor 
will be bound for the public good, to renounce his 
right explicitly or implicitly. But this is an evident 
result of unlawful usurpation, etc. Therefore: 

Corollary I. No aggression, rebellion or revolu- 
tion can be legitimated by subsequent popular consent, 
unless in the particular case in which the multitude 
establishing a supreme society, retain in the constitut- 
ing facts the right of changing it radically. Hence, 
the attempt to legitimize usurpation or revolution by 
a subsequent plebiscite is a device of revolutionists, 
without foundation in justice. 

Corollary II. “The sacred right of revolution,” 
with all its lawless consequences, is the logical con- 
sequence of “the social contract” in which “the 
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people,” as individuals, ‘being. supposed to be the 
mutual contracting parties, must also be looked upon 


as the judges as to whether the conditions of the con- _ 


tract have been kept, and as the avengers of its viola- — 


tion. For this “the social contract” was invented; 


and as it is a pure fable, its consequences fall with it. 


Corollary III. “The Revolutionary Party” and 


“the Party of Order’ are not terms signifying the 


party striving to get possession of authority and the 


party striving to retain it. Hence the practice suc- 


cessful revolutionists follow of terming the defenders 
of legitimate authority, ‘insurgents,’ and of calling 
the crushing of these defenders, “the restoring of 
order,” is an impudent abuse of language. 

Corollary IV. So long as there is hope =a re- 
storing the legitimate form of government, or the legit- 
imate possessor of supreme authority, their defenders 
are bound to be ready for any opportunity promising 
reasonable success. In using it they are neither revo- 
lutionists, nor counter-revolutionists, but merely the 
restorers of order. 

Corollary V. As stability in legitimate authority 
is the chief good of society, revolutionists are its 


worst enemies. Hence, the modern distinctions be- 
tween political prisoners and ordinary criminals, un-~ 


less it be used to punish real revolutionists more 
severely, should be rejected as a fraudulent invention, 
intended to encourage plotters against lawful author- 
ity. Should one legitimately resisting tyranny be a 
victim of unjust imprisonment, he should reclaim 
against the injustice, but not claim special privileges, 
as a political offender. 
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Corollary VI. A usurper, as such, can never be- 
come legitimate. His condition then is that of an 
‘unjust possessor of another’s goods bound to restitu- 
tion. Hence he is bound to maintain the social order 
existing before his usurpation, just as the unjust pos- 
; sessor is bound to preserve what he Ce unlaw- 
fully, i in view of a future restitution. 
= Corollary VII. Hence out of respect to the 
de jure possessor of authority, good citizens will obey 

a de facto government in everything that does not 

tend to confirm its usurpation, so as to preserve their 

: society as far as possible unchanged to the day of 

: restoration. A society in which authority is not exer- 

cised and obeyed willingly degenerates into a mob held 

___ together by the despotic influence of violence or brute 

_ force. 

Corollary VIII. This obligation of obedience to 

a de facto government, therefore, arises from the fact 

that wherever a society exists, there also is its author- 

ity, that cannot be in itself illegitimate, whatever may 

be said of its subject. Hence all exercise of that 

authority in accordance with the nature of its par- 

ticular society is in itself lawful, because it is the very 

social life, and theréfore to be obeyed, no matter how 
unlawful may be the title of its occupier. 


. 


Tuesis LVI 


Usurpation and revolution may be healed and the 
revolutionist and usurper may become legitimate 
by prescription. 

Proof. Society has, by the law of nature, the 
right to a legitimate possessor of its authority. But 


959 A FIRST BOOK IN ETHICS 


ie 
ns 
A 


circumstances arise in which the legitimization of 


usurpation and revolution, of the revolutionist and the 


ust~zer, are the only means to secure that legitimate © 


possessor, and this is what is called prescription. 
Thercteres) . 

Major Proved. Stability in authority is the first 
need of society. Hence in a concrete existing society 
there must be concrete existing stable authority. But 
there can be no stable existing authority apart from 
stability in the possessor; and this stability can actu- 
ally exist only in virtue of the evident title of legiti- 
macy. Therefore: é 

Minor Proved. When a revolution or a usurpation 
has lasted so long that the old legitimate form of 
government has become a mere matter of history; 
that the line of legitimate possessors of its authority 
has become extinct, either actually or equivalently; 
or else, in view of the hopelessness of regaining lost 
rights, it has renounced them formally, or interpreta- 
tively by never asserting them, the circumstances are 
such that the only means of obtaining the stability in 
authority necessary for social well-being, is the legiti- 
mization of existing order. . 

Examples. A republic in France, observing all the 
necessary conditions, may become legitimate, from the 
fact that the monarchy, ceasing to have any real mean- 
ing for generations habituated to a republic, cannot be 
restored. In England the line of the Stuarts is extinct 
equivalently, since their hereditary succession exists in 
Rupprecht of Bavaria, after two centuries of the 
existing line. A formal surrender is made when a 
legitimate sovereign ; e.g., Orléans-Bourbon in France, 
says: “I will never come back unless called by the 


ON CHANGES IN SUPREME SOCIETY 253 


people,” without reserving his hereditary right. An 
interpretative surrender is seen in the sovereigns of 
the Italian peninsula, the Pope excepted, who have 
never renewed their protests against the usurper of 
their states. Hence the Piedmontese sovereigns are, 
with the exception of the Papal States, legitimate 
sovereigns of Italy. 

‘Prescription may be defined: The indirect legiti- 
mization of an occupation of authority, or of a 
change of constitution, illegitimate in origin, through 
the natural right of social man to stability in the par- 
ticular society in which he lives. © 

Corollary I. Prescription is a particular case of 
nature’s tendency to heal its wounds, and is a gradual 
process. That its conditions have been fulfilled can be 
seen, the moment in which they are fulfilled cannot 
be known absolutely. 

Corollary II. No consciously illegitimate pos- 
sessor of supreme authority can prescribe, since con- 
scious illegitimacy implies obligation to restore; obliga- 
tion supposes in another an actually existing right, at 
least capable of being exercised. 

Corollary III. In a purely civil society there 
may be an obligation of acknowledging the hopeless- 
ness of a right to supreme authority, for the universal 
good. 

Corollary IV. In a society partly supernatural, 
in which the civil princedom is a means to the full 
exercise of religious authority, no such obligation can 
arise, since the superiority of the supernatural to the 
purely civil order must prevail over it. Should such 
an obligation come to pass, it would spring from the 
supernatural order directly and from the natural i- 
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directly and subordinately; and of its nature, force 
and limits, the head of the supernatural order would 
be the sole judge. Hence, the Kingdom of Italy 
can never prescribe in the matter of the States of the 
Church, no matter how urgent be the apparent need 
of stable authority. This it should procure for the 
Roman people, by abandoning definitely its usurpation, 
remaining satisfied with its prescriptions in the rest 
of the peninsula. Should any understanding be come 
to in regard to those States, it will not be a bilateral 


contract adjusting conflicting rights, but a pure and 


simple concession in the supernatural order, from the 


Holy See, which may attach to it whatever conditions 


and safeguards it may judge fit. 

‘Corollary V. Since a supernatural society is not 
subject to the mutability necessarily found in purely 
human societies, its rights are unaffected by the lapse 
of time; and as its superior, since he is not the pos- 
sessor of a personal right, but only the representative 
of God, the necessary superior of every supernatural 
society, is unable to vitiate them by any negligence; 
while the superiority of a supernatural society to 
every merely natural society of whatever degree, is 
patent to all; it follows that no usurper of the temporal 
domains of a supernatural society can ever attain to 


’ good faith, and consequently, that he can never be- 


come legitimate by prescription. 

Corollary VI. Since the object of prescription is 
to give society a legitimate possessor of supreme pub- 
lic authority exercising it legitimately, it supposes | 
necessarily that the existing form of government has 
become legitimate by a similar prescription with re- 
gard to former rights that could be prescribed against, 
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ON DOMESTIC SOCIETY 


Hitherto we have considered man as a social indi- 
vidual in general, and have deduced the mutual rela- 
tions that must exist between him and his fellow man, 
and that society in which they must live, considered 
under a universal aspect. In this we insisted much 
on the fact that man is not an individual capable 
merely of social relations, a notion lying at the root 
of probably every sociological error; but that he is an 
individual naturally and necessarily social, in all our — 
investigations to be viewed as inseparably such, a prin- 
ciple fundamental in sound Ethics. 

The relation of man to society is natural and‘neces- 
sary, with its immediate consequence that society, 
being the necessary result of that relation, is for its 
members, not the members for society. We must now 
consider another natural relation, which, creating the 
primary natural society, is of its nature antecedent to 
civil society; and deduce the necessary conclusions. 

Man, then, has relations, not only with existing 
individuals and existing society, but with the race at 
large. Man, actually existing, must, during his brief 
life, provide for the continuance of the race to the 
last hour fixed for its duration by the Creator. “In- 
crease and multiply. Fill the earth and subdue it,” | 
is a command which, had it not been given directly to 
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our first parents, could have been read clearly in na- 
ture. From this relation, then, of man to the propa- 
gation of his species, comes the primary human so- 
ciety, the family. 
Generically the mode of propagation, in man and 
other creatures sufficiently organized, is the same; and 
in all cases requires association. Specifically it differs 
as the species differ, and perhaps, in nothing more 
definitely than in the degree of association required. 
Among brutes the mother is in many cases quite equal 
to the task of caring for the offspring unassisted, and 
then the association is momentary only, and there is 
no definite limit to the number that can be formed by 
the male. In the birds nature calls for incubation, a 
nest, perhaps alternate incubation, the feeding of the 
brood, and so the association lasts at least until the 
brood is reared. Gregarious animals, under various 
modifications, form polygamous associations not un- 
frequently changed every year. Solitary animals are 
monogamous, and their association is sometimes life- 
long. In every case the specific nature of the union 
is determined by the nature of the species, and ulti- 
mately by the will of the Creator, the cause of the 
actually existing variety of species. Hence, in the 
specific nature of man shall we find what, according 
to the Creator’s will, should be the nature of the 
natural union formed for the propagation of the race. 
How widely man differs in the matter from other 
animals we may see by comparisons. In these one 
brood is matured and scattered to perform similar 
functions, before another is born. In man, one brood 
is continuous, the younger being born before the elder 
matures; and so it consists of many in varying states 
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of dependence. The period of dependence in animals | 


is, therefore, brief; in man it is very long. Animals 
have to provide for only the most elementary wants 
of their young. In man even the material wants are 


most complex, but besides these, the intellectual and 


moral needs’ have to be provided for, as the whole 
nature develops and expands. Among other animals 
the young begin to help themselves almost immedi- 
ately. In man’s case they remain dependent for years. 
Animals, after one brood has been raised and dis- 
persed, are capable of repeating the operation again 
and again. Once the human family has been brought 
to maturity the parents ordinarily are incapable of 
further generation. The union of mere animals is 
instinctive only; and when its purpose has been 
effected their separation is equally instinctive. Pas- 
sion effects the union, instinctive love of offspring, in 
certain cases, its duration, cessation of both its separa- 
tion. In man there is a union of intelligent beings, 
who, in addition to mere love of concupiscence and 
affection for their offspring, are not only capable of 
the love of benevolence, but are also of such a consti- 
tution, that without it their union would be less than 
natural. For if, as has been proved, this love is 


obligatory towards all, it is especially so between a 


man and a woman, who for so many years have been in 
such intimate relations as are involved in the rearing 
of a family. Hence it finds there the field for its 
exercise in all its intensity. From those relations arise 
a thousand titles to that love of benevolence, the 
essence of which requires each to give what is lacking 
to the perfection of the other, as it is of the essence 


of the love of concupiscence to take from another — 
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- perfect, as-every natural title must be, to the rest of ~ 
age, the quiet common grave, and the felicity shared 
together of the future life. 


Tuesis LVII 


~The principal end of marriage is the propagation of 
the race; its secondary ends are mutual comfort 
and support, and a remedy against concupiscence. 


That these are the three ends of marriage needs no 
proof, since all admit it. The question is, which is the 
chief end? Modern theorists, recognizing nothing but 
a material sexual union, though they disguise their 
ideas under high-sounding phrases, look upon mar- 
riage as a mere satisfying of concupiscence. They 
hold that its durability depends upon the duration of 
the preference the parties have for one another, owing 
to some special correspondence between them, mental 
and physical; and that when this preference dies out 
and new preferences arise, not only marriage may be 
dissolved, but also that to maintain it is positively 
immoral. Under such theories the propagation of the 
race becomes secondary. It may be impeded at will, 
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and when it conflicts with the carrying out to the full 
the doctrine of preferences, or of “soul-mates” as it 
is termed hypocritically, it ought to be impeded. 
Hence the necessity of our thesis, which otherwise 
would be taken for granted, as the clear teaching of 
nature. to3 8 

Proof. Among the ends of marriage, that is 
principal to which marriage is naturally and directly 
ordained, which exists necessarily, and without mar- 


riage could not be obtained. Those are secondary 


which are consequent upon the first, do not exist 
necessarily, or could be obtained in some other way. 
But the propagation of the race fulfills the conditions 
of the principal end; mutual support and remedy of 
concupiscence, the secondary. Therefore: 


Note that marriage in this thesis means a union of © 


man and woman such as the nature of things calls for, 
abstracting for the moment from its permanence. 

Minor Proved. That marriage is instituted directly 
for the propagation of the race, that this is necessary 
and without marriage unobtainable, is evident from 
what has been said in introducing the thesis. That 
mutual comfort and support is demanded as a conse- 
quence of such propagation actually occurring, that 
it is not necessary in every case, and in all cases varies 
in its necessity; that involuntary concupiscence calling 
for a remedy is in man a consequence of the passion 
which can have no other end than the propagation of 
the race, and that sometimes its intensity is not such 
as to call for any special remedy, and when it becomes 
intense, marriage is not the only remedy, since there 
is also strict self-discipline; are facts within the ex- 
perience of all. 
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Corollary I. The positive preventing of off- 
spring, however effected, is a grave sin against nature 
involving in addition the guilt of murder. 

Corollary II. Since no one is obliged to use a 
gift, abstinence, by mutual consent, either for a time 
or perpetual, in no way contravenes the matrimonial 
relation. 

Corollary III. Since the Creator’s end in im- 
planting the passion of concupiscence can be only the 
propagation of the race, any deliberate gratification 
of it, other than that provided in marriage, is a grave 
disorder. Nature gives appetites for definite ends, not 
merely that they may be gratified. 


Tuesis LVIII 
Marriage is of its nature indissoluble. 


First Proof. Since marriage is a society not dis- 
tinct from the domestic society, of which it is the first 
stage, its natural durability depends upon the dura- 
bility of its constituting facts. But these, as we have 
seen in the discussion of the difference between a 
human union for the propagation of the species, and 
that of the inferior animals, all imply a durability ter- 
minated only by death. Therefore: 

Minor Proved. If any point could be assigned at 
which the marriage bond could cease, it would be 
when the children should have all grown up and have 
married. But at this point the married couple are in 
the decline of life, in which nature prompts man to 
avoid contracting new ties, and to retain the old asso- 
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ciations for his few remaining years; in which habits 


long existing cannot be broken; and those familiar — 
with each other’s habits and ways are mutually neces-_ 


sary for comfort and support, since they alone, with 
affection enduring from their first union, can perform 


the offices of kindness needed by each. Old age can 


retain old affections: it does not inspire new ones. 
Therefore not at this point is the marriage union to be 
terminated, consequently it is to last until death. 

Second Proof. Those who would make mar- 
riage dissoluble (a) ignore the more important of the 
constituting facts, (b) deny those they admit, their 
adequate value, (c) pervert the order existing among 
the ends of marriage. Therefore: 

The truth of the antecedent is clear from ahat has 
been said in the discussion of the difference between 


a human union and that of the pr: and in the notes 


preceding Thesis lvii. 

Corollary I. Since marriage is of its nature the 
first human society and the natural foundation of the 
tribe, and so of the complete supreme society or state, 
man exists in this, not only as a social individual, but 
also as a member of a society naturally antecedent to 
it, both in time and in the universality of its constitut- 
ing facts. Hence civil society has no jurisdiction over 
the marriage bond once it has been formed, and there- 
fore divorce, as such, is beyond its competence. 

Corollary II. Almighty God, as the Author of 
nature and the supreme lawgiver of the natural law, 
can, in what does not touch the very essence, but 
rather the perfection of its observance, directly dis- 
pense with His own law, and authorize for His own 
reasons the custom of divorce. 
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: Corollary III. Though one exists on earth 
charged supernaturally with divine authority, he has 
no power over the natural law unless positively dele- 


gated to exercise such power. In this case an evident 


title is necessary before the delegation can be used 
validly. Hence the Catholic Church and the Supreme 
Pontiff, having neither title nor delegation in the mat- 
ter, cannot break or authorize the breaking of even 
the natural tie. 

Corollary IV. “What God hath joined, let no 


- man put asunder,” is one of those truths which, once 


revealed, can reflexly be reduced to the natural law. 
Nevertheless, it comes under the category of those 
remoter deductions, which, through man’s frailty, are 
obscure. Hence it is not surprising that the old pagan 
-society tolerated divorce. 

Corollary V. Modern society, even though it be 
relapsing into godlessness, having been once enlight- 
ened, can plead no such excuse. As, therefore, its 
social action should be subordinated to the common 
end of all its members, its positive codperation in 
facilitating divorce by legislation, multiplying pleas, 
providing tribunals, presuming to sever the marriage 
bond and to grant new nuptials, is one of the greatest 
wrongs that could be committed against social order. 

Corollary VI. Since marriage is not only for the 
physical propagation of the race, but also for the 
multiplication of intelligent beings with God to be at- 
tained as their last end, besides the nourishing of their 
bodies, its function is the cultivating of their souls in 
the fear and nurture of the Lord. Moreover, as this 
state is difficult intrinsically and extrinsically, calling 
for special aids from heaven, marriage offers matter 
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most worthy of being raised, in the supernatural order 
to the dignity of a sacrament. — 
Corollary VII. Since the indissolubility of mar- 
riage is in accordance with reason and even those who 
refuse to acknowledge our conclusions absolutely, 
admit that divorce is the great and growing evil of 
modern society, we must ask why it is that the modern 
State is so insistent, not only in asserting an inherent 
right to grant divorce, which might be attributed to 
ignorance, human pride, or to jealousy of the spiritual 
order; but also in facilitating and promoting the prac- 
tice of it. The answer seems to be found in the 
efficiency of divorce to destroy the family society, 
which the modern State holds in little esteem, first, 


and in general, because it is hostile to all subordinate 


societies as conflicting with its ideal of its own un- 
limited authority and the individual citizen powerless 
before it; secondly, and in particular, because, to 
respect the family, would mean to respect its rights and 
especially its right of educating its children, and so 
would prevent that purely secular education upon 
which the godless State sets such store; third, because 
the indissolubility of marriage is deduced, not from 
utility or instinct, or tradition, or any other such ac- 
ceptable source, but from the deepest intimacies of the 
natural law; and so is bound up with the idea of the 
Creator, which the modern State rejects; fourth, be- 
cause the modern social trend is in everything to flat- 
ter sensuality as the only real happiness. 
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Tuesis LIX 


(1) The natural law forbids polygamy, or the union 
of one husband with more wives than one, (2) 
though not so absolutely as to make a divine dis- 
pensation impossible. (3) Polyandry, or the 
union of one woman with more than one man 
seems to be absolutely contrary to the natural law 
and, therefore, incapable of being matter of dis- 
pensation, 


1. Proof. That is forbidden by the natural law 
) which is irreconcilable with the perfection of natural 
~~ conjugal society. But polygamy is irreconcilable with 
that perfection. Therefore: 

The Major is evident. For, since the conjugal so- 
ciety is among the chief means whereby man fulfills his 

duty to tend to his last end as a social being, and in 
procuring this for himself to procure it also for others, 
it is clear that the obligation of using it in the most 
perfect way that it can be used by mankind in general, 
is a general obligation. 

Minor Proved. That form of marriage is irrecon- 
cilable with its perfection, which, instead of adequate 
mutual comfort and support, at best can secure it only 
partially, and too often is the occasion of mortification 
on the side of a wife, suspicion on that of the husband, 
jealousy and dissensions among the wives themselves ; 
which forbids any wife to give her husband that full 
codperation which characterizes monogamy, and, be- 
yond the mere corporal union, keeps them almost 
strangers to each other; which makes impossible the 
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_..-perfect mutual love of benevolence that follows the 


complete mutual self-surrender of monogamy ; which 
thus degrades the woman to be the mere instrument of 
her husband’s pleasure and incites her when neglected 


to infidelity; so that, wherever the form in question | 


prevails, there are the eunuch-guard of the harem, 
divorce carried to the extreme of simple repudiation, 
concubinage as a sort of secondary marriage. But all 
these evils are found in polygamy as oe PEA: 
ticed. Therefore: 7 

The Minor is clear from history and the experience 
of all who have come in contact with polygamy. 

2. Proof. That is not so absolutely contrary to 
the natural law, but that it could be permitted by 
divine dispensation, which does not touch the primary 
end of matrimony, nor make absolutely impossible the 
secondary ends. But, polygamy is of such a nature. 
Therefore: 


As regards the Minor, as there is only a negative . 


disorder in acting under a dispensation, i.e., a falling 
away from perfection not immediately obligatory; 
while without such dispensation the disorder is posi- 
tive, since that perfection is ignored which is actually 
of obligation; polygamy practiced under the former 
condition with positive rectitude of will, need not lead 
so surely to the above mentioned disorders, as when 
practiced under the latter. Moreover, supposing the 
dispensation, we may justly conclude that means will 
be indicated whereby the evils connected with polyg- 
amy may be reduced to the minimum. From this 
appears the special need of that dispensation, without 
which no departure from law can be in general per- 
mitted. 
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3. Proof. That is absolutely forbidden by nat- 
ural law, which in marriage necessarily inverts the 
relations of the sexes, which destroys utterly the sec- 
ondary ends of marriage and impairs the primary 
end. But such seems to be the nature of polyandry. 
Therefore: 

As a matter of fact this practice is reprobated by 
the universal consent of mankind, and is found only: 
under special circumstances in a few places, where 
thorough degradation of morals has induced the cus- 
tom of reckoning descent through the mother, though 
this does not always result in formal polyandry. 
Hence it is comparatively rare. 

Corollary I. The fact that polygamy is not ab- 
solutely contrary to natural law explains its prevalence 
among heathen nations. As we have seen, the sec- 
ondary conclusions of the natural law are not clear to 
all, especially when the understanding is darkened by 
idolatry. To such many precepts of natural law re- 
main obscure, until they have been declared by revela- 
tion. Then they are seen, by reflection, to be demon- 
strable by pure reason. 

Corollary II. A nation which, though it does | 
not profess formally any revealed religion, having 
nevertheless by inheritance the truths common to 
religion, both revealed and natural, has a perfect right 
to forbid polygamy, notwithstanding any claims that 
may be set up by those practicing it, to a special 
revelation. In view of the precept of monogamy 
recognized in the natural law and universally ob- 
served, such a special revelation must prove its title 
to be obeyed. 
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Corollary III. “You permit and encourage 
successive polygamy and even successive polyandry; 
why, then, are you so hard on simultaneous polyg- 
amy?” is a good argument. ad hominem against di- 
vorce, but it is no argument in favor of polygamy. 


_ Two wrongs do not make a right. 


Tuesis LX 


Though marriage, necessary for the perpetuation 
of the race, according to the divine plan for its 
continuance, is binding upon mankind at large, 
(1) it can neither be imposed upon individuals 
nor (2) forbidden them by public authority. 


1, Proof. That can only be imposed by public 
authority in individuals, which is obligatory on the 


multitude taken distributively. Therefore: 


Minor Proved. Only those things are obligatory 
on the multitude taken distributively, which man must 
perform as a social individual in the concrete society 
in which he finds himself in virtue of his social na- 
ture. But in the concrete society in which he finds 


himself by virtue of his social nature marriage is not 


one of those duties he must perform. Therefore: 
Minor Proved. Marriage is the union of two social 
beings, who are such, not in view of their aptitude for 
general social relations, but for the particular relations 
of conjugal society. But such sociality does not re- 
gard them as individual members of the multitude 
united in a concrete society by public authority, but 
as individuals with respect to a society of its nature 
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distinct from that directly under public authority. 
Therefore: 

Man’s aptitude for marriage is absolute and rela- 
tive, physical and moral. It regards marriage in itself 
and as compared with celibacy chosen for supernatural 
motives, It regards the person with whom the con- 
tract is to be made, who may or may not be such as to 
give hope of a union which will conduce to the present 


- and future happiness of both. It touches their cir- 


cumstances of time and place and temporal posses- 
sions. All these are personal considerations, which 
only the parties concerned can make, into which social 
authority cannot enter. They are made equally on 
both sides by both parties, and each comes to a per- 
sonal decision. Hence it is a free, personal contract. 
Add now that its essence is real, internal, mutual con- 
sent manifested externally, and that without this in- 
terior consent, in which public authority can do noth- 
ing either to impose or impede, there can be no mar- 
riage, and the force of our argument is insuperable. 

2. Proof. Man as a social being finds himself 
necessarily in society, but with all his concrete per- 
sonal rights, in protecting which alone will public 
authority obtain the common good. But, as we have 
seen in the first part, all that concerns marriage be- 
longs to his concrete personal rights, as a social being, 
to a society antecedent in its nature to civil society, 
nor directly subject to it; rights to be protected by 
public authority for the common good. Therefore 
public authority cannot interfere with those rights to 
forbid marriage. 

Objection I. Marriage is a free contract. But 
a free contract is of its nature dissoluble. Therefore: 
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Answer: Let the Major pass and deny the Minor. Of 
its nature a free contract is indifferent as regards dis- 
solubility, which depends upon the ultimate specifica- 
tion. Some free contracts are dissoluble and some are 
not. 

Objection II. Marriage is sanctified and raised 
above the union of brutes, by love. Therefore, when 
love ceases, the bond of true marriage ceases with it. 
Answer: Deny the Major as it stands. Marriage is 
sanctified by the observance of the laws of order, 
which cannot be observed fully unless marriage be, as 
has been shown, indissoluble. However, the Major 
contains an element of truth, inasmuch as the ob- 
servance of order, namely, the faithful fulfillment of 
mutual obligations, the patient bearing with each 
others’ weaknesses, the self-sacrificing care of the 
family generates and fosters that love of benevolence, 
which, according to the Creator’s will, not only light- 
ens the burden of married life, but so tightens the 
bond that its dissolution by death, coming no matter 
how late, is a cause of grief. But the objector has in 

‘view, not the love of benevolence, but that of concu- 
piscence, and, by some strange aberration of mind, 
holds that the intensity of passion in its gratification 
is what sanctifies marriage, by distinguishing it from 
the union of brutes. His argument comes practically 
to this: There is no essential difference between the 
union of brutes and of human beings. Both are the 
result of concupiscence. That of the brutes is brief, 
because, lacking reason, they are not able to find 
means of fostering it; that of human beings is more 
lasting, because they can use their intellectual powers 
in searching out new and more exquisite means of 
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reéxciting satiated appetite. But the ultimate extinc- 
tion of appetite as at first experienced, is inevitable. 
Therefore: This is an argument than which anything 
viler can hardly be imagined. It is not true even as 
regards the brutes; for, as we have shown, their 
union depends for its duration on the care their off- 
spring call for, while in the idea of marriage presented 
by this modern objector, offspring have no place. It 
degrades man’s intellectual nature, by making it the 
slave of sensuality. However, the love of concu- 
piscence has its function in marriage. In the first 
place it aids in drawing the parties together. It may 
be preserved by self-discipline of temperance and 
modesty. But it is in the order of nature destined to 
take the second place, as the love of benevolence, of its 
nature enduring, develops. 

Objection III. Of two evils the less should be 
chosen. But to sever the bond of marriage is a less 
evil than to compel a couple to live together in per- | 
petual discord. Therefore in such a case marriage is 
dissoluble. Answer: The objection sins against rea- 
son in more ways than one. In the first place, it begs 
the question. In assuming the possibility of choice, it 
assumed the dissolubility of marriage. There is no 
choice. We have proved marriage to be indissoluble. 
Second, supposing a choice, it takes for granted that 
dissolubility of marriage is a less evil than some par- 
ticular case of incompatibility ; in other words, that the 
general law which regards the universal good should 
be sacrificed to the exigencies of a particular case. 
Third, it assumes that between these two evils there is 
no middle course, whereas it is quite within the power 
of the married couple to lay aside their quarrels, 
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which, it is to be noted, have their rise, not always in | 
natural incompatibility of temper, but too often in 


some deliberate transgression of the natural obliga- 
tions of their state. Lastly, if they will not lay aside 
their quarrels by eliminating the cause, they may live 
apart until they can reach a better mind. But to re- 
quire the breaking of the bond, is to demand a profit 
from their deliberate fault, something that no moral 
system will grant. : 
Objection IV. There should be some manner 
of rectifying the mistakes young people make through 
inexperience, youthful passion, the desire young 
wotnen have of taking their place above their com- 
panions as married persons, etc. But these cannot be 
rectified unless unsuitable marriages can be dissolved. 
Therefore: Answer: Grant the Major; deny the 


Minor. The fact is that this universal complaint of 


unhappy marriages must have a universal cause; and 
it is by the removal of the cause, rather than by the 
multiplication of remedies, that the evil is to be miti- 
gated. The cause is the spirit of independence in the 
young nourished by revolutionary principles, the cor- 
ruption of morals set before them in print, spectacle, 
daily practice of their associates, that a godless social 
authority cannot help tolerating, and, lastly, the very 
remedy proposed, divorce itself. Restore the ancient 
restraints of parental and religious control. Respect 
the domestic society instead of trampling it under 
foot. Moderate in the young the excessive freedom 
of intercourse between the sexes. Repress absolutely 
all immorality appearing openly in public order. Let 
young people know that marriage is irrevocable and, 
therefore, a matter of serious deliberation. Abolish 
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the divorce court, the prospect of easy relief from 
which encourages many a so-called marriage, that the 
intention of having recourse to such relief vitiates in 
the very root. Thus the mistakes of young people, 
being prevented, will not call for rectification. 
Objection V. Public authority can forbid the 
marriage of those whose marriage would be a detri- 
ment to the public service, as, for example, enlisted 
men in the army and the navy. Answer. Can forbid 
it absolutely. Denied. It can discourage it by making 
no provision for it, and even putting abstention from 
it as a condition of enlistment. Subdistinguished. If 
service be compulsory. Let it pass. If service be 
voluntary. Again subdistinguished. May discourage 
it and make abstention a condition for all the time of 
service, no matter how long. Denied. For a time 
only. Again subdistinguished. If in putting the con- 
dition, public authority provides at the same time all 
the moral aid of suitable chaplains and regular times 
for efficient religious services, decent and agreeable 
recreation, the repression of open allurements to vice 
in civil society. Granted. Otherwise, Denied. We 
let the assertion pass when there is question of com- 
pulsory service, not because in compulsory service 
public authority has any special rights in the matter, 
but because compulsory service, the result of the indi- 
vidualization of citizens by the revolutionary destruc- 
tion of subordinate societies, and of the consequent 
idea of the absolute supremacy of the State, contains 
many problems touching personal liberty, of which 
this is one, and, therefore, calls for special considera- 
tion. When, however, service is voluntary, to make 
abstention from marriage a temporary condition, in no 
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way interferes with the enlisted man’s liberty in the 
matter, and, as a matter of fact, his condition is no 
worse than that of others of his age, who, until they 
have acquired the means of supporting a family, are 
by natural facts hindered from marriage. Neverthe- 
less, since the enlisted man is not free in his mode of 
life, public authority must provide for him all those 
moral aids to avoid sin which, were he a civilian, he 
could find for himself, and facilitate their use. . 
Objection VI. Public authority can forbid the 
marriage of the unfit; ¢.g., tubercular persons, epilep- 
tics, weak-minded, vagrants, habitual criminals, etc. 
Proof. Public authority must remove all evils 
affecting the public welfare. But tuberculosis, epi- 
lepsy, mental deficiency, vagrancy, habitual crime are 
evils affecting the public welfare. Therefore public 
authority must remove them. But this can be done 
efficiently only by preventing those subject to them 
from propagating their kind, and this will be effected 
by forbidding marriage to them. Therefore: 
Answer: We distinguish the assertion. Public au- 
thority must remove all evils affecting the public wel- 
fare as far as possible and by lawful means. Granted. 
Absolutely and by unlawful means. Denied. So also 
the Minor. But tuberculosis, epilepsy mental weak- 
ness, vagrancy, habitual crime are evils affecting 
public welfare and can be removed absolutely. De- 
nied. And may be diminished. Subdistinguish. By 
unlawful means. Denied. By lawful means. Again 
subdistinguish, So that what necessarily remains is a 
serious evil, Denied. Is a slight evil the occasion of 
much good, Granted. 
This objection rests on more than one error. First, 
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it assumes the indefinite perfectibility of human society, 
implying the indefinite perfectibility, moral and physi- 
cal, of man. Second, it ignores the fact that this life 
and the society in which it is led, are but means to 
obtain the perfect felicity of the next, and that tuber- 
culous and epileptics and weak-minded persons and 
vagrants and even habitual criminals are neither in 
themselves nor in their offspring, cut off from that 
felicity; that, on the contrary, from more than one 
point of view weak health is a condition rather favor- 
ing its attainment. Third, it assumes the functions of 
public authority to be a continual fussing over details, 
as if its subjects were infants or mentally incapable, 
whereas its true function is to avoid to the utmost 
exasperating regulation, and to unite the wills of all, 
by protecting each social being in his personal rights, 


“so as to produce a universal, harmonious action to- 


wards the common good. Lastly, it forgets the great 
part charity has to play in all perfect social action. 
The result is contradiction, friction, injustice. 

Infant mortality is regarded as an absolute evil. It 
is not. The infant that has lived and dies, attains its 
end according to Him who created man mortal at 
every moment of life. It reaches that final beatitude, 
of which every human soul is capable. This, how- 
ever, is no reason why we should not keep infants 
alive to attain their end more perfectly if they will, 
and so the work of saving them is a laudable one. 
But what are its consequences? Weak children that 
formerly would have died survive and grow up. In 
this nothing is more misleading than mortuary statis- 
tics. Fifty years ago the average age at death was, 
say 35. It is now suppose, 50. How so? Have we 
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prolonged the life of the old? Hardly, The number 
of these remains about the same. We have merely 
diminished the number of infant deaths to increase 
- those of comparatively early middle age. The good 
work of preserving weak lives in infancy tends, then, 
to increase those diseases that come from physical 
weakness. Hence another good work, the anti-tuber- 
culous. Then come the zealots, with their schemes of 
segregation; 7.e., social banishment, and prohibition of 
marriage. Have we, then, saved so many from an 
early grave and brought them to mature age, to de- 
prive them of the most elementary human rights, 
society and a hearth? If they wish, they may marry. 
None can forbid them, They and their children will 
attain their end, and perhaps, do the State good 
service. How often has the sickly child of sickly 
parents done a work in the world that strong men 
could not compass? ‘The legitimate means used to 
diminish diseases of weakness will have their effect, 
but they must not be made a pretext for a perpetual 
meddling and regulating, that invades personal rights. 
We shall have these diseases with us always, and as 
we are born to die, it makes little difference whether 
we die of them or of some other illness. They really 
do not have any serious effect on the world at large; 
‘which goes its way, though here and there are tuber- 
culous and epileptic people dying and leaving little 
families of mourners behind, to be, as their parents 
were before them, objects, not of state aid or state 
experimentation or state persecution, but of personal 
charity. 

As for the weak-minded, there are many degrees. 
Those who are really such may be incapable of dis- 
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charging the duties of family life. Fortunately, they 
do not, as a rule, even think of it. Above these are 
many degrees. But none in any degree is likely to 
succeed in getting a life-partner in his or her de- 
ficiency. However, they are human beings with 
human passions; and so there are sociologists who 
would class them with vagrants and criminals, of 
whom we have to say a word. 

To forbid marriage to those outside the pale of 
decent social influences, as a means of preventing 
their natural increase, would be ineffective. Hence, 
that same high-handed exercise of authority that pre- 
scribes the isolation of social human beings, and for- 
bids them that domestic society, which might, to some 
extent, compensate for their state, now does not hesi- 
tate to propose another still more barbarous act; 
namely, the mutilation by public authority of “un- 
desirables.” What clearer right has one, than his 
right to corporal integrity? And why, to attain a 
minor social good which can never be completely 
gained, should public authority forget its duty to pre- 
serve the rights of even the meanest? In this it 
becomes the more lawless, inasmuch as the condition it 
proposes to remedy is due in no small degree to its 
deliberate neglect of one of its chief functions, vin- 
dictive justice. The conviction of a criminal, instead 
of being a moral certainty, is so dubious as to be held 
rather a possibility to be reckoned with, than a conse- 
quence to be dreaded. And when a conviction is 
obtained, the denial of the essential function of vin- 
dictive justice, the weak indulgence that goes by the 
name of prison reform, the discharge under one plea 
or another of prisoners that have not satisfied for their 
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crimes, these are among the causes that multiply the 
criminal classes; and their removal is the legitimate 
way of diminishing what can never be extinguished. 
We must note, too, that the error of the godless State, 


according as it prevails absolutely or only partially, © 


deprives the State, to the same degree, of the assist- 
ance of religion which alone can effect even the ex- 
terior reform of morals. 

Objection VII. At least the marriage of those, 
who by their vices have fallen into diseases that would 
infect both their partners and their children, may be 
forbidden. 


Answer. If mere prohibition without enforcement — 


could be efficacious. Let it pass. If the prohibition 
could be enforced without violating most sacred per- 
sonal rights of the innocent, again let it pass. If the 
prohibition necessarily induces that violation. Denied. 
As the first two suppositions are impossible, we let 
them pass, though, as a matter of fact, the State, hav- 
ing no power in the matter, could have no right to 
assume it, since this would be to attempt a good end 
by unlawful means. 

In the third response, however, we give the practical 
solution. How can the prohibition be enforced? 
Only by the means proposed in many places, of requir- 
ing all persons, as a condition of getting a license to 
marry, to produce a certificate of freedom from dis- 
ease given after personal inspection by a physician 
appointed for the purpose. This, we say, would be the 
violation of most sacred personal rights. First, it is 
an assumption that every unmarried man and woman 
is infected by vice, unless proved to be the contrary. 
To submit to examination, is to submit to this ig- 
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nominy. Moreover, it is an outrage on natural mod- 
esty, what no authority has a right to impose. And 
here we may note that this contempt of the fair fame 
‘of the individual is characteristic of much of our 
modern social legislation. Prohibition in the matter 
of drink assumes that we are a nation of drunkards, 
whereas statistics prove the contrary. And, indeed, 
were such the case, prohibition could not stand for 
a moment. A nation of drunkards would never accept 
it. Another project to render easier the detection of 
criminals, is to require all to register their finger- 
prints in the police office, thus regarding honorable 
men and women who have never broken the smallest 
law, as possible burglars and assassins. 

Then innocent people are not to be saved from con- 
tamination by the vicious, and that in the marriage- 
-state? On the contrary. They should have protec- 
tion, both lawful and efficacious. And this they will 
have, if, as we said before, the rights of parents are 
regarded, the family respected, and the unrestrained 
intercourse of the young of different sex brought 
under control. Parents are neither ignorant nor 
blind; and if they were consulted before engagements 
were thought of, they would know how to save a child 
from an undesirable partner. If the family were 
respected, only in the family itself would actual suitors 
be met, whereas now, with the domestic society and 
its rights ignored, through the free intercourse of 
boys and girls, it happens often that the contamination 
feared in marriage is contracted before marriage is 
thought of. 

All these evils have their proper lawful remedy 
which social authority should ponder, promote, pro- 
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tect. Lawless legislation in the matter comes from 
two sources: first, the neglect of its true functions by 
public authority; and second, and far more serious, 
the usurpation of the functions of public authority by — 

private associations taking upon themselves, without 
any title, the management of public affairs according 
to their own prejudices and fantastic theories, and, 
though deficient in the most elementary knowledge of 
the limitations of the legislative power, dictating to 
it what is law only in name. 
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Tuests LXI 


(1) The marriage union, (2) in ttself a society com- 
plete though imperfect, (3) finds tts perfection 
in domestic society, (4) a society naturally un- 
equal, (5) in which supreme authority is formally 
in the father, (6) adequately in both parents 
according to their natural relations, (7) so that 
to each in hts or her natural sphere, as to one 
principle of authority, belongs the duty and right, 
(8) decreasing with process of time, (9) of 
sustaining, instructing, educating the offspring. 


1. Proof. Marriage is the free union, under the 
primary social impulse of nature, of two persons to 
attain a common end; whence arise for them new. 
rights and new obligations, and, therefore, an author- 
ity of its own, coming from nature, that has for its 
subject the husband. But these are the elements of a 
complete society. Therefore: 

Major Proved. Only two points are obscure— 
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namely, that from the acknowledged facts authority 
arises, not the result of any delegation, or participa- 
tion from supreme social authority, but spontaneously ; 
and that its subject is the husband. The first becomes 
clear if we consider that the marriage union has an 
end common to its members, antecedent in its nature 
to supreme civil society, and, therefore, independent. 
of it. But the common end of every society supposes 
an authority, according to its nature, to choose and 
coordinate the means to attain it, and to move the 
social body to use them. Hence authority in the mar- 
riage society is neither a delegation nor a participation 
from supreme social authority, but springs necessarily 
and spontaneously from the natural facts. In brief, 
specific rights call for their specific defender, specific 
obligations for a specific superior to see that they are 
discharged. But domestic society is specifically dis- 
tinct from any other, with its rights and obligations. 
Therefore its authority is specifically distinct from 
that of supreme civil society. 

That the husband is the subject of this authority is 
clear, because in a natural society; 7.¢., in one arising 
necessarily and purely from the nature of things 
natural aptitude can be the only title to authority, 
since there are no contingent constituting facts. But 
by nature the husband is more apt than the wife to 
exercise authority; he is stronger (a) in body to 
defend; (b) and to labor constantly for the support 
of both; (c) in mind to direct; (d) in fortitude to 
meet and overcome obstacles; (¢) and for these and 
similar qualities, to command obedience. 

2. Proof. That society is imperfect which must 
of its nature develop by providing the material for its 
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own more perfect organization and operation. But 
such is the marriage union. Therefore: 

3. Proof. Such an imperfect natural society 
finds its perfection in the relations that arise naturally 
and simultaneously with the accession of the material 
for more perfect organization. But in the case of the 
marriage union the relations thus naturally and 
simultaneously arising constitute the domestic society 
or the family in the most perfect sense. otis 

4. Proof. That society is naturally unequal, in 
which for all, the scope and limits and subject of 
authority are designated by nature independently of 
the associated members, who for the most part, en- 
tering it by birth, find themselves naturally in this 
society already existing with its authority fully con- 
stituted. But such is domestic society, or the family. 
Therefore: : 

5. Proof. The subject of authority in domestic 
society is designated first, by the natural antecedent 
fact of the subject of authority in the marriage union; 
and second, by the natural concurrent fact of greater 
aptitude in that subject for the additional, though 
cognate functions of authority in domestic society. 
But that subject is the husband, now become the father. 
Therefore: 

6. Proof. Maternal authority is a reality that all 
admit. Hence, it is either a delegation of paternal 
authority, or else the social authority extending ade- 
quately to both parents according to their natural 
relations to each other and to their offspring. But 
maternal authority, since it has its own specific source, 
its own specific activity, and, therefore, its own specific 
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nature, cannot be a mere delegation of paternal au- 
thority. Therefore: 

7. Proof. Authority, however complex, cannot 
be multiplex, but is of its nature one, since it is the 
formal principle of society and the source of its activ- 
ity; hence the subject of authority is one, either 
physically or morally, and when morally one, the 
functions of authority are divided amongst its ele- 
ments according to their specific nature. But father 
and mother are morally one in a sense so strict as not 
to be found outside the domestic society, and each has 
by nature functions peculiar to the natural capacity 
and power of each. Therefore: 

8. Proof. Domestic society has for its end, to fit 
the offspring of parents to discharge in due time the 
same parental functions, according as nature prepares 
~them and leads them to maturity. But nature does 
this in an increasing ratio until the moment comes 
when, emancipated from parental control, the children 
go out to form their own domestic society. Therefore 
the work of parents must be in a decreasing ratio. 

g. Proof. The fitting of the offspring to dis- 
charge in due time parental functions, regards the care 
and development of the body, the providing the intel- 
lect with that knowledge which will enable them to 
live and provide for others, and the training of the 
will, so that all the functions of body and mind shall 
be directed according to order; and this enumeration, 
since it exhausts the faculties, is adequate. But it is 
expressed by the terms, sustain, instruct and educate. 
Therefore: 

Corollary I. Since of all subordinate societies, 
the family has functions most peculiar to itself and 
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farthest removed from the general action of supreme _ 
authority, it has before all others the right to exercise 
its functions unfettered by interference from without. — 

Corollary II. Since public authority unites more 
efficiently the wills of subordinates for the common . 
good, the more carefully it respects and protects the 
rights of each; and since society is the more firmly 
established, the more it rests upon its subordinate 
societies knit together and to it, by the mutual respect 
of rights; nothing could be devised more detrimental 
to the well-being of a supreme society, than the med- 
dling with the rights and duties of the family; which, 
as it is the first natural society, is also the essential 
subordinate society. 

Corollary III. Since public authority is in- 
capable of sustaining, instructing and educating im 
the family, and respect for the rights of the family 
forbids it to take the children out of the family, it 
follows that in none of these has public authority any 
direct right. 

Corollary IV. Since the permanence of society 
is bound up with the permanence of its subordinate 
societies, and this again supposes that subjects taken 
collectively must remain permanently in the station in 
which they are born; a scheme of universal education 
for all without distinction, is a principle of disintegra- 
tion; since it tends to make young people discon- 
tented with their own state, and leads to dispropor- 
tionate and inefficacious efforts to rise above it. Hence 
the number of professional men virtually without 
practice, yielding often to the temptation to create it — 
unlawfully, the flocking of the young from the coun- 
try to the cities, etc. 
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public welfare. N.B. This does not mean poor schools, 

. iddle-class, fashionable schools, the higher closed to 
lower classes ; but commercial, classical, mathematical, 
to which each will go freely, as to the one more suit- 
able to his special circumstances. 

_ Corollary VI. Since each individual of the mul- 
titude taken individually, has the right to raise himself 


; _ by his own efforts to higher station, and others, by the 
obligation of charity, are bound to aid legitimate 
___ efforts that promise success; to close a school of higher 
~~ <r 

__ grade against such a one, would be contrary to all 
social duty. 

7 _ Corollary VII. Such schools can be conducted 
7 successfully only as they are so varied as to give 


parents freedom of choice, and are so free from public 
control, as to receive evidently from the father author- 

ity over the child he commits to the care of any one 
of them. 

Corollary VIII. The idea that education is a 
function of supreme authority arises from another 
false idea that the principal end of education is ex- 
clusively to produce good citizens; that is to say, use- 
ful to the State and devoted to it. This comes from 
an exaggerated idea of the State, too prevalent to-day, 
according’ to which citizens are hardly more than the 
material in which the State works to attain its own 
perfection. To meet the demands of this theory 
revolutionary society swept away all free subordinate 
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societies, leaving as a leeds to the modern world ie a 


jealousy of the necessary domestic society. 

Corollary IX. Public authority has a right of 
vigilance; that is, to see that nothing is taught con- 
trary to order and good morals. It will best exercise 
this right by encouraging in every way schools whose 
teachers are, by their religious affiliations, devoted to 
the teaching and practice of sound morality. It has a 
right also to demand an appropriate civic training for 
the young. If its object is to make good citizens 
ready to cooperate always under the direction of pub- 
lic authority, not to create doctrinaires and theorists 
to unite in after-years in social reform organizations, 
with the view of dictating to public authority, and of 
compelling it to violate the rights of others in ac- 
cordance with their own peculiar views, such civic 
training consists in a clear teaching of the nature of 


- society, of the rights of authority, and of the obliga- 


tion of respect and obedience. These cannot be 
learned better than by their practice in domestic so- 
ciety, and in those schools in which the authority 
exercised is the paternal, delegated to the master. 
Finally, public authority has the right to insist on the 
proper education of the young, according to sound 
principles of morality, and, in case of obstinate refusal 
on the part of the parents, to interfere. 

Corollary X. To spend immense sums in main- 
taining schools and universities where all may pretend 
to get the highest education at the public expense, is a 
social blunder, an economic absurdity. Nor can it be 
justified by pleading that the government should afford 
every person the opportunity of rising to the highest 
station. On the contrary, the government should 
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presume that all are going to remain in the station to 
which they were born. Individuals may rise, but by 
their own efforts seconded by an intelligent benevo- 
lence. The results of this error in the matter of social 
union and good morals, are too patent to need record- 
ing. 

Corollary XI. To confine all public functions to 
those who have been educated in state schools, is a 
violation of existing rights, and an unjust chastise-. 
ment of the children for their father’s exercise of his 
essential rights, that must tend to social disruption. 
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Act, indifferent in itself but 
with bad effect, 64; qualities 
of the animal and of the hu- 
man, 7ff., 16, 36; voluntary 
and free, 36. 

Action, as a means to an end, 
56; genus and species in, 
222; honest, 96; morality of, 
59; objectively bad, cannot 
be the means to an end 
objectively good, 61; social, 

22iff., 241. 

Agent, free, 12. 

Agnosticism, I, 2. 

Altruism, 20. 

Animals, cruelty to, 
have no rights, 105; 
propagation, 257. 

Appetites, natural and non- 
natural, 10, 66; sensitive and 
rational, Io. 

Arbitration, 103ff. 

Aristotle, 10, 33, 51. 

Ascetics, their rule of life vs. 
means to preserve health, 


1ooff. ; 
their 


127. 
Assemblies, deliberative, 208. 
Associations, within society, 

184. 


Athanasius, St., 133. 

Augustine, St., 30, 60. 

Authority, comes from God, 
209; de jure vs. de facto, 
251; its duties to members 
of society, 233ff., 286;. must 
respect individual rights, 


205; necessary, 196; stipreme 
social, has the power to 
punish offenses against 
honor and reputation of its 
subjects, 147; the mode of 
exercising, 211; the principle 
of, 170. 


Ballot, the, 225. 

Benevolence, love of, 
128, 

Body, resurrection of the, 30. 

Bribery, 80. 


114ff., 


Calumny, 146. 
Cenobite, 185. 


Certainty, moral, necessary 
and sufficient for honest ac- 
tions, 96. 


Charity, its parts in social ac- 
tion, 275; obligation of, 235; 
public, is destructive, 235 ff. 

Charlemagne, 246. . 

Children, their right in father’s 
estate, 169. 

Church, and State, 239; col- 
lision with civil society, 104; 
knowledge of the, obligatory, 
35- 

Colony, separation between, 
and mother country, 246ff. 

Colonization, 201, 218, 245. 

Communism, 234. 

Concupiscence, 10, 38ff., 50, 
70, 260ff.; love of, 258ff. 
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Conscience, o4ff.; liberty of, 
15tff.; uncertain, 222ff. 

Constantine, christianizing the 
Roman world under, 239. 

Constitution, fundamental 
form of government, 189. 

Contentment, not perfect hap- 
piness, 21. 

Contract, as result of fear, 
49; the social, as origin of 
human society, 197ff., 240. 

Creator, the, 1ff. 34, 111ff.; 
gifts of, 58; must be ac- 
knowledged by the State, 
228ff.; obligations to, 106; 
purpose of the, 86ff.; the 
necessity of a, 238; will of 
the, and man’s duties to his 
fellowman, 128. 

Creation, threefold end of, 
86; purpose of our, II2, I13. 

Crime, 75, 78ff. 

Criminals, conviction of, du- 
bious, 277, 

Cruelty, to animals, 1o6ff. 


Death, penalty of, 83, 210. 

Defect, definition of, in re- 
gard to happiness, 31. 

Democracy, its character, 181. 

Despair, 46. 

Despotism, 1092ff. 

Detraction, 146. 

Divorce, 262ff. 

Duelling, 140ff. 


Education, of children, 283ff. 

Emigration, spontaneous, 218. 

End, does not justify means, 
63, 88; last, 85, 87, 128, 204, 
208227) 


England, feudalism in, 104; 
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unjust religious laws in, 

232i. - ; 
Equality, social, the principle 

of, 197ff. 
Equivocation and Mental Re-— 
’ striction, 133ff. 
Ethics, definition of, 1ff., 94. 
Evidence, circumstantial, 84. 
Evolutionists, 197, 199. 


Faculties, human, 9, 32, I2I. 

Family, 177, 201, 256ff., 283ff.; 
children in, 284. 

Fear, 45ff. 

Feudalism, 104ff. 

Force, 141, 147. 

Fortitude, virtue of, 68, 69. 

Fruits of the Soil, 165. 


God, existence of, must not be 
ignored by the State, 239; 
His end in creating, 2ff.; 
is man’s origin and also his 
end, 33; the source of au- 
thority, 210. 

Good, a, as desirable object, 
14ff.; the common, of so- 
ciety, 2206. 

Goods, community of, among 
nomads, 157; exterior, I0I, 
220. : 

Government, the right of self- 
determination, 202, 

Grief, 46. 


Habit, 51ff., 65; physical, not 
virtues, 67; virtue a, 65. 

Happiness, 13ff.; present and 
future, 226, 227. 

Hatred, 1209. 

Health, 122ff., 125ff, 


Heaven, the perfect society, 
179. 

Hermit, 185. 

Hobbes, 197. 

Honor, 116. 

Hope, 26ff.; the virtue of, 112. 
Husband, his authority, 281. 
Hypocrisy, 132. 


Ideas, communication of, 
Ignorance, 35ff., 4off., 
affected, 119. 
Illegitimacy, in authority, 
Imagination, 43. 
Indifference, practical, is af- 
fected ignorance, I109. 
Indigence, material, 236. 


224. 
97; 


253. 


Inferiors, relation of, to su- 
periors, 185. 

Individual, members of so- 
ciety, 223. 


Individuals, liberty of, 151ff. 
Infant, mortality, 275. 
Infants, only indirect obliga- 


tions toward them, 106; 
their rights, 105. 

Insane, obligations toward 
them only indirect, 106; 


their rights, 105. 
Instruction, civic, 237. 
Intellect, 8, 27ff.; and senses, 

207; social, 208. 

Intellectual virtues, 67. 
Intention, actual, habitual and 

virtual, 57. 
Irreligion, 

Tez 
Italy, and States of Church, 

254. 


and wuprightness, 


Tudgment, rash, 145. 
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Justice, 71ff.; virtue of, 68, 


69; distributive and legal, 
IOI. 
Kant, 88, 90. 
Kantism, modern, 68. 
Knowledge, privileged and 


equivocation, 136; virtue of, 
68. 
Kulturkampf, the, 213. 


Labor, as giving title to prop- 
erty, 166. 

Land, occupation and cultiva- ° 
tion of, 162; support of race, 
164. 

Law, doubtful obligation of, is 
no obligation, 98; ecclesiasti- 
cal, 122; established by God, 
82; fear, as a sanction of a, 
47; moral, 89, 94, 239; moral, 
the elements of the, . 93; 
natural, 80, ooff., 122, 267; 
positive, 89, I2I, 122; posi- 
tive, not merely conventions, 
200; positive, its power of 
binding the will, 89; positive, 
its sanction not to be the 
only motive for its observ- 
ance, 89; positive right to 
private property not founded 
in, 160; sanction, 93. 

Laws, definition of, 91; fear, 
47; governing testaments, 
172; in a republic, 92; pre- 
emption and homestead of 
Western America, 163; un- 
just religious, 231. 

Legitimacy, in authority, 212, 
25. 

Liberty, 151ff.; medieval, 195, 
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196; when it becomes law- 
lessness, 155. 


Libraries, public, source of 
danger, 228. 
Lies, 131ff. 


Life, given by God, 122ff.; 
man’s right to, 140. — 

Love, of God and of the 
neighbor, 129; of self, 128; 


various kinds of, 113ff. 


Man, as a member of society, 
183ff.; as social individual 
has individual rights, 204ff. ; 
duties to himself, 12off.; en- 
dowed with free will, 85ff.; 
finds his perfection in so- 
ciety, 180; good name of, 
140; his right of possession, 
16off.; imperfect, 179; in the 
time of feudalism, 195ff.; 
must preserve health, 12rff.; 
obligation to acquire knowl- 
edge, 118; only being that 
can possess fight, 104; 
origin and end of, 1, 2; 
propagation of, 256ff.; ra- 
tional being, 8; subject to 
social authority, 151ff. 

Man’s, .duty toward God, 
r11ff.; place in the order of 
nature, 85ff.; relation with 
the race at large, 256ff. 

Marriage, 250ff.; a sacrament, 
263; an imperfect society, 
281; free contract, 269; in- 
dissolubility of, 264, 271; not 
necessary for all, 268; of 
diseased, 278; prohibition, 
of, 268, 273. 

Marriages, unhappy, causes of, 
272, 
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Materialists, 116. 
Mental Restriction, in equivo- 
cation, 133. 
Middle Ages, society in, 193, 

, 194. 

Mind, meaning of, 131. 

Miracles, 30. 

Misanthrope, 185. 

Modernism, evolutionary, 88. 

Monk, 185. tess 

Monogamy, 265ff. 

Morality, laic, 93; of human 
acts, 55ff.;.public practice of, 
224. ipa: 

Motion, 25. 

Multitude and union, in so- 
ciety, 178ff. 

Murder, 76, 81; unlawful in 
defense of reputation or 
honor, 147. 


Name, good, of man, 140ff. 


Nirvana, 21. 


Obedience, 
Dot 

Obligations, no direct due in- 
fants and madmen, 106. 

Occupations, dangerous, 124. 


intelligent social, 


Officials, bound to fulfill duty, 


80. 

Operation, dangerous, no one 
bound to undergo, 126. 

Order, expression of the Crea- 
tor’s will, 87; external and 
interior, 181, 210; first prin- 
ciple of natural law, 87; in 
society, 75; the notion of, 
9; the observance of high- 
est happiness in this life, 31, 
32, 227, 233; violated by 
crime, 75ff. 
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‘Own, meaning of the term, 
105. 

Ownership, private, the prin- 
ciple of, 159. 


Pain, 14. 

Pantheists, 116. 

Papal States, 
the, 254. 

Parents, the functions of, 283. 

Passion, definition of, 38ff. 

Passions, concupiscible and 
irascible, 38; regulated, and 
happiness, 23; subjection of, 
120. 

Paternalism, excessive in State, 
234. 

Paul, St., on obedience to au- 
thority, 212. 

Penury, provision against, 236. 

People, the, meaning of term, 
182, 

Peoples, nomadic, 157. 

Perfection, final, 25; human 
(physical, mental), 32. 

Personality, the moral, of so- 
ciety, 200. 

Philosophy, modern, 1; moral, 
see Ethics; objective, I, 2. 

Playgrounds, public, source of 
danger, 228. 

Plebiscite, as a device of revo- 
lutionists, 2409. 

Polyandry, 265, 267. 


usurpation of 


Polygamy, 265ff.; prohibition 
of, 267. 

Popes Zit, 253. 

Possession, right of, 157ff., 
169, 170. 

Potency, active, 9, 55; and 
habits, 57; distinction be- 


tween abstract and concrete, 
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187; human, active and pas- 
sive, 7; perfection of, 58. 
Potentialities, frustration of, 
in nature, 20. 

Power, civil to enforce right, 
102. 

Prescription, as legitimization 
of authority, 253ff. 

Prohibition, in the matter of 
drink, 2709. 

Property, 156ff. 

Protection, of the individual 
by society, 23off. 

Protestants, prejudice of, 35. 

Prudence, virtue of, 68, 60, 70. 

Public opinion, the force of, 
224; integrity, 224. 

Punishment, capital, 83, 84; of 
crime, 75ff.; for transgres- 
sion of laws, 93. 


Race, provision for the con- 
tinuance of, 256. 
Reason, see Intellect. 
Reasonable beings, 
enjoy rights, 105. 
Rebellion, 81, 247ff. 
Rectitude, habitual, 146. 

Referendum, 209 ; 
weakness of the, 92. 

Reform, by authority, 212. 

Reformation, Protestant, 
196, 205. 


only can 


ethical 


193, 


Religion, a virtue, 115; false, 


assailable by arguments 
from reason alone, 238; 
infallible, revealed, 238; 


natural, and revelation, 118. 
Religious, not bound by ordi- 
nary rules of health, 127. 
Religious freedom, the prin- 

ciple of, 153. 
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Renaissance, 205. 

Rent, the origin of, 165. 

Renunciation, for the love of 
God, 127. 

Republics, 181ff. 

Reputation, 101, 141. 
Resistance, passive, 246; to 
authority unlawful, 212. 

Restitution, 73ff. 

Restriction, mental and equivo- 
cation, 133. 

Revelation, 238, 239; ethical 
proofs not drawn from, 4. 

Reverence, 110. 

Revolution, 76, 247ff.; Ameri- 
can, 246ff.; French, 197. 

Right, t1ooff.; hereditary of 
succession, 253; of posses- 
sion, 160, 169, 170; regal- 
divine, 214; social, 76, 77; 
testamentary, 168, 172; the, 
to employ force, 141, 147. 

Rights, constitutional, 246; in- 
dividual, that cannot be exer- 
cised in society, 186ff., 206; 
inferior and superior, 205; 
of birth, 203; of the indi- 
vidual, 204ff.; private, and of 
minority, 209; protection of 
individual, 230; violation of 
Colonial by British, 246. 

Robbery, 145. 

Roman State, 192. 

Rome, foundation of, 
government in, 192. 

Rousseau, 151,197. 


202; 


Savages, their. righits to their 
land, 166. -4#°..- 

Schools, 285ff. 

Seff-defense, 140. 


Self-preservation, exceptions 
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from the law of, 122; obli-~ 
gation and instinct of, 124. 

Senses, in the future life, 30, 
31. uP 

Service, 115ff.; compulsory, — 

' 273; man’s, of God, 123. 

Simulation, 132. 

Smuggling, 89. 

Socialism, 234. 

Society, 221ff.; a moral re- 
sponsibility, 206; bond of, 
moral, 205; common good 
of, 226; division of authority 
in, 242; “domestic, 256ff.; 
domestic authority in, 282; 
domestic, the end of, 283; 
duty of authority in, 286; 
elements of, 178ff.; functions 
of, 247, 248; legitimization 
of authority in, 252; man’s 
natural place, 159; man’s 
obligation of living in, 185; 
origin of, 198, 201; stability 
in, 248, 250ff.; superior and 
subjects in, 179, 222ff.; 
superior’s obligation in, 242; 
stipernatural, 254; suprem- 
acy of, 103; the idea of, 
177ff.; the individual in, 223; 
unlawful interference in, 
223. 

Sociologists, 277. 

Soil, fruits of, 165. 

Sorcery, 130. 

Soul, the, 8, 10, 42; disposi- 
tions received by, 51; im- 
mortal, 30. 

State, the, 228; development of 
the, in Western Europe, 192; 
duties to Church, 239; exag- 
gerated idea of, 285; inde- 
pendent of religion, 237; 


obligations of, 228ff.; reli- 


gious freedom in, 239; the, — 


and private right, 102. 

Stealing, 74. 

Socrates, 68. 

Suarez, 2109. 

Subordinates, duty of, in su- 
perior’s disorder, 213. 

Suffering, necessity of, in this 
life, 13. 

Suffrage, medieval, 195. 

Suicide, 123. 

Superior, ability and rectitude 
in, 212; disorder in, 213% 
obligation ofa, 72; obliga- 
tion of  self-enlightenment 
of, 224; social right of, 214. 

Superior’s, authority divine, 
214; relation of, to inferiors, 
185. 

Sustenance, individual and so- 
Glaly 233) 234; 

Swearing, false, 90. 


“Taking, unjust,” 74. 

Temperance, virtue of, 68, 609. 

Temptation, 58, 145. 

Testaments, 167ff. 

Theology, Natural, the foun- 
dation of Ethics, 2, 33. 

mhomas, St. 2, 10, 51, 57,105; 
66, 69, 93, 143, 160. 

Time, the measure of motion, 
pix 

Title, 102, 160ff. 
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Truth, meaning of, 131; pub- 
lic and social, 237. 
Tyranny, 246. 


Ultra-regalism, 219 
Understanding, virtue of, 68. 


United States, authority in, 
181; government in, 182; 
origin of, 202; religious 


freedom in, 240. 
Usurpation, 240ff. 


Virtue, 509, 65ff.; is its own 
reward, false and true sense 
of this maxim, 20; meaning 
of, 19, 65. 

Vivisection, 106. 

Voluntariness, 53, 54; distinc- 
tion between, and freedom, 
12; heightened by  ante- 
cedent concupiscence, 4off.; 
in cause, 37. 


War, duties of victor after, 
240; right of using, 210. 
Waller Si) tOfr tSe 23 oc. AAs 
Soff., 64, 120 124, 142ff.; di- 
vine, 2; free, must be given 
to God, 114; last, see Tes- 
tament; social, 208, 241. 

Wisdom, virtue of, 68. 
World, views of origin of, 2. 
Worship, interior and exterior, 


of God, 115. 
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